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“digests of Recent Opinions 7 cree ceeyees The Communists: A Memorandum of Law 
ie feo pthc | anno rike F th C e C s 
iar COND) MNATION -— Where the and the ultimate cscertainment Conn. High Court Rules or e oming aes F 
bil cond°-mnor by virtue of statu- of the amount due the owner’ jn Teachers’ Union Case 
tory .uthority enters into pos- therefor. The allowance is con- an -by- Dennis case, supra, may well 
Bigs sessi n of the property before trolled by the circumstances of HARTFORD (ACCN) — Con- Mordecai M. Merker* have been anticipated. The Blau 4 
_ —g the ‘xing of just compensa- each particular case. The necticut’s Supreme court has! Recently, eleven top Commu- case, supra, held that a person 
"ED tion, interest on the ultimate amount to be awarded for the ryleg that public employees can-| nists were tried and convicted subpoenaed before a grand jury 
awa! | is allowable as part of delay and consequent loss may not engage in strikes or work/|for conspiring to violate the may refuse to answer questions 
EXprm the just compensation § to be determined by the jury, as a stoppages. 'Smith Act. (The Smith Act pertaining to employment by the e 
eat whic . the owner is entitled. separate item and is subject to’ In a unanimous opinion writ- makes it a crime to teach or, Communist Party, because such 
‘af —Th- interest allowable on the court’s supervision. The ten by Justice Newell Jennings, advocate the violent overthrow questions might tend to incrim- E 
aterm an; vard where possession is amount is not necessarily the the high state tribunal declared: Of the Government, or to or- inate her under the Smith Act. 
x fm take before payment is made, maximum legal rate as argued “Under our system the govern- ganize a group so to teach (18 Prosecution under the Smith . 
e: is n | strictly as damages for by appellant. ment is established by and run USC Section 2385). Their con- Act, said the Court, is more than i 
lal the aking at the maximum Respondent contends that no for all of the people, not for the Victions were upheld by the a “mere imaginary possibility.” 
> fn fm lega’ rate, but as an equitable |): -est should be allowed be- benefit of any person or group.| Court of Appeals, Second Circuit. To repeat, the Blau caSe, an 8 
ef mod of compensating the cause appellant is the sole owner The drastic remedy of the organ- United States v. Dennis, decided to 0 decision, allows Communists 
own: for the necessary delay and the verdict of the jury was ized strike to enforce the de-, August 1, 1950, 183 Fed 2d 201. the privilege of xeeping their i 
in < certaining the ultimate ).-- than the appraisement of mands of unions of government, The Supreme Court of the connections with the Communist P 
awa’ i. the commissioners. However, the employees is in direct contraven- United States upheld the con- Party secret, because such con- 
—Tl. interest allowable on an jegislature has expressly afford- tion of this principle.” stitutionality of the Smith Act nections might lead to prosecu- 
awai | where possesion is tak- eq the land owner a right of ap-_All organizations of municipal 294 affrmed the convictions of tion under the Smith Act. 
= en b fore payment is made, is peal which operates as a super- and state employees were ex- the eleven _top Communists. The Conviction of the Eleven 
™ subject to the court’s discre- sedeas on the award of the Com- pected to be affected by the Dennis v. United States, decided Communists 
tion, may be fixed by the missioners and leaves the matter ruling, although it referred only June 4, 1951, 341 Us—. In the In Dennis v. United States, 341 
cour’ or the jury, and is not to the payment of just compen- to the case involved—a dispute light of Blau v. United States, US—, the defendants were all at 
barr d by the fact that the sation for a lawful taking, just between the Norwalk Teachers 340 US 332, the result reached one time or another officials of 
ultin ate award is less than where the parties were before Assn. and the Norwalk board of by the Supreme Court in the the Communist Party of Ameri- 
the .mount fixed by the con- the award was made. education. | ° Liable | °°: They were found to be the 
Vi A NeNerR Under our lesislation. the al-. “In the American system,” the Parking Lot Owner Liable «.o,troiing spirits” of the party, 
a} COND! MNATION — EVIDENCE 1)... nce of interest on the award court stated. “sovereignty is in- For Car Damaged and they were found to have 
—Ey dence of tax valuation is should be determined according herent in the people. They can By Agent engaged in an “extensive con- 4 
not .dmissible for the purpose to considerations of equity in delegate it to a government certed action to teach the over- 4 
of xing the —_ of the order to accomplish justice in which they create and operate pHILADELPHIA (ACCN) ‘hrow of the government by 4 
= fy nds in condemnation. each case. There was no error by law: They can give to that _The jiability of a parking lot force and violence, and to or- 
Digeted from an opinion by here justifying annulment of the government the power and owner for damages to a motor ganize the Communist Party as a 
jayne. J.A.D. rendered August 9, order under review, though the authority to perform certain vehicle caused by an employee group so to teach. 
ae 1951. Appellate Div. Bergen V. interest should have been in- duties and furnish certain ser- who took the car without auth-|. In the Dennis case, the most 
mney ttle “erry. For appellant—Al- cluded in the final judgment. _ Vices. ority and became involved in a ee ee a 
0. ned W Kiefer. For respondent— Respondent was permitted, “The government so created collision was upheld in the case sale aged ees peeenee 
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; County Sewer 4 ypellant’s witness as to the ass- People to carry on its task. Those Corp.; Superior court of Penn- 
4uthority, pusuant to the PoW- ecsments on the lands in ques-| People are agents of the gov- sylvania, October term, 1951, No. 
es conferred on it by statute +i4, made by the taxing authori- ermmert. They exercise some 4, opinion by Judge Arnold, filed 
a pec Ages Aa pvollies ties. It was error ‘o admit such Part oe sovereignty entrusted July 19. 

—ol nal.’ asses ; as bei to it. They occupy a status en- oe ea . 

Condemnation proceed- assessments as being evidental y py The opinion in that case reads, “clear and present danger?” 

B were er ar ae expressive of Carry on a private enterprise. 

Ine cou Dp : 

ioners on Dec. 16, 1949 

ise the lands. On August 

the Commissioners filed 
ort appraising the lands for 1949 was $123,000. In view can deny the authority of gov- 

— ” ‘wane of the of this and of the other evidence ernment and contravene 

os $79,100. in the cause, the admission of Public welfare. 

~ “ae tenerian affect the substantial rights of questions were reserved to the 

— imey om ON. for reversal. court Judge Edward J. Daly for 

Ww 
On Nov. 17, 1950 an or- 
made by the judge of ‘*\\" 3 a 

Court directing injuriously affect appellant. le in 1946 hekweet ben 

984.25 representing in- Mandate to issue directing en- weeny eard of education 8m it in the city of Philadelphia, the path to be followed by the 

4% on the $68,341 from try of judgment for the Borough 

1949 to Nov. 3, 1950 be inclusive of the interest. No costs all 
= ee. On sor on the appeal. in the city. “On stipulated facts, the court 
judgment was entere >a eae 

sorough for $68,341 with- To Call Special Session ¢, return to their duties in 1946 judgment for plaintiff, relying 


sioners 


: me ; : : conspiracy charged against th 
s. ‘Fae Borough appeals On Lew Revision when their demands were not upon Jackson v. Fort Pitt Hotel, vee ey nae ee the 
error in not allowing in- met and then returned after fur- Inc., 162 Pa. Superior Ct. 271, Mania. na. aaa poe aint 
6%, in not incorporat- TRENTON (ACCN) — Gov.| ther negotiations and after a 57 A. (2d) 696, in which this pusent: dames se Conssquestie 
vive se pansies = Driscoll has announced that a contract was entered into be-|court said (page 273): the Government wil] undoubted. 
1itting the question o peas ge ae | fag 1 boar “ oe ‘ 
itting question special session of the New Jersey tween the school board and the If the defendant became a ly charge the very same conspir- 


tO the jury, in permit- legislature will be held late in association. Doubt and uncer-|bailee for hire under a valid 
— of the sanemned September or early October to tainty arose concerning the contract, it was bound to exer- 
lands kor tax consider revision of laws deal- rights and duties of the parties cise all reasonable and ordinary 
iment, and in other re- ing with the administration of under the 1950-51 contract, in-' care to prevent ‘njury to the 000 defendants »y the usual 


in the PORES CASE, the The governor made his an- the construction of state laws| by transferring this duty to a 
pursuan* to the privi- . incement after conferring relating to schools and boards servant or agent, relieve itself 
erred upon it, took pos- with Chief Justice Vanderbilt of education. They then asked from responsibility for its proper 


of the ‘ands before “.._ +t ‘ t ea é ; l 
sompensation therefor. “20 is 4 member of the special the courts for a declaratory exercise. .., munist; to wit, was the individu- 
he np = _ — e - commission that is preparing the judgment determining the asso- The bailee cannot receive al Communist part of the exten- 
he condemnor CS sg Ratiearar We Se oye jation’s rights > - : , Pee 

revision of Titles 2 and 3. ciation’s rights. money for the performance of sive conspiracy? Whether or not 


legislative authority 
into possession of the 

before 
ition, it has been held 
\ajority of jurisdictions 
est on the award shall 
od as part of the just 
ition to which the own- _ 
property taken is en- The governor sa:d that Sen. “as to whether the association’ son case was wrongly determin- | 
ider_ constitutional re- Alfred C. Clapp, chairman of the (4, organize itself as a labored, and that a bailee should 
ts. Our decisions are Vo review eee a had = union, the court said that al- not be held liable where its ser-| 
affect. The unterest ~ formed wo joe ape re ad- though the Connecticut statutes vant goes beyond the scope of | 3 
. nowever, is not interest aon ele - ae alrea a te are silent on that subject, “in authority. For this latter pro-| 
*1ee.. charge for forbearance propriate aa 1 required tOr the absence of prohibitory sta- position, many Pennsylvania| 
debt, but rather as an printing eed = “or The tute or regulation, no good rea-| cases are cited, but they involve | 
compensation to the governor said Clapp told him ., appears why public emplo- damages to persons with whom 


r any loss suffered by that the revision will cover 426/126, should not organize as a|the defendant had no contract|° 
eason of the intermedi-|pages. The commission has per- yees g e defend re contrac Member of New Jersey and 


 Deriod of delay between the fected a third of the work, he ined a 
fal taking of 






































































re iecti TOSS i and empowered must emplo zeer owntown Garage 
over objection, to cross examine p pioy of Metzger v. D own Garag that the Government could be 


overthrown by the extensive 
concerted efforts of the defend- 
ants? Another way of stating 
the problem is: was there a 


Seal ssascments tirely different from those who’; eicd 

ur eae for tax ¥ : in part, as follows: The Court of Appeals, Second 
? ‘ é “Plaintiff sued in assumpsit to Circuit, held as did the learned 

value for condemnation purpose They serve the public welfare is i ; 

and are not admissible for such and not a private purpose. To recover damages a his motor trial court, that there was a 

5 However the assess- Say that they can strike is the vehicle which he had placed in /“clear and present danger,” that 

— a woh +3478 and| equivalent of saying that they |? parking lot owned and operat- | the Smith Act is limited to cases 

men oO : ’ ¥ ed by defendant. He paid the! where a “clear and present dan- 















the required consideration and re- | ger” exists, and that as so limit- 
ceived the customary receipt. ed the Smith Act is valid and 
“The person in charge of the! does not violate the Constitu- 
parking lot was an employee and — of the United States. The 
5 ae - Supreme Court affirmed. 
the appellant, and ‘s not ground state Supreme court by Superior = ie cae ee Tae Sates case nolds that the 
beyond the scope of his authori- existence of a “clear and pre- 
The other errors asserted are =. oda se |. ty and without the consent of sent danger” is a question of law, 
either without merit or did not e case dated back to a sal- plaintiff, took the car from the not a question of fact for the 
parking lot and, while operating jury. Since it is a question of law, 







Borough ap- this evidence did not injuriously In the Norwalk dispute 10 









the Borough 










the Teachers’ Assn., an indepen- 
dent labor union representing 
but two of the 300 teachers 





was involved in a collision Government in the 10,000 prose- 
whereby it was da:naged. cutions (which it announced it 
would undertake if the Smith 
Act were upheld) is clear. The 
Government now Knows that the 










The Norwalk teachers refused below, without a jury, rendered 














acy as charged against the 
eleven top Communists, and it 
will attempt to bring in the 10,- 













tvnerbiag eadents’ i the c s j A bai : ‘ eae 
justice and decedents’ estates. terpretation of the contract and subject matter. A bailee cannot, principles of criminal law. The 


question from now on will be 
a simple question of criminal 
law as to each individual Com- 









In its opinion, the Supreme;a duty, and at the same time he was a co-conspirator will de- 
court noted that Norwalk has shift the responsibility to a ser- " 

: Pasi Y pend upon the procf presented 
suffered from one disrupting} vant, and thus be relieved from as to each individual defendant 
teachers’ strike and “while the liability for the violation of the “The Governmeni; will have to 
complaint is couched in diplo-| very duties attending the bail- prove the following five elements 


Although noting that the 
biggest problem is time in which 
to complete the final draft, Gov. 
Driscoll said there has been no 
change in my desire to have the 







payment of 











revision presented to the legisla- Matic language, it ‘s obvious that/ment ..... beyond a reasonable doubt: 
rig Al ge the city is likely to be faced “Appellant’s counsel ably ar- i; wilful, extensive conspira- 
re with another in the fall.” |gues, in effect, that the Jack- ? 






2. to wilfully teach or advocate 

(or organize a group to teach or 
advocate); 
. teaching subject—the over- 
throw of the Government as 
soon as possible by force and 
; Violence; 


















labor union.” Rig rks 4 New York Bars. 












the property said. ~- ; (Continued on page 2, col. 4) | (Continued on page 6, col. 1) “(Continued on page 2, col. 1) 
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Page Two 
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The Communists: A Memorandum Seeteiens Baek: Si TOS. See See Public Employee Strikes 
| tice Jackson did not vote. There f 
(Continued from page 1) ;made criminal. The cases are can be little doubt, in view of (Continued from page 1) such negotiations,” th 
3 ae eae collected in a concurring opin- his opinion in the Douds case, : said. It added. however Py 
4. an overt act (although Mr. jon jn Krulewitch v. United supra, that, had he voted, the “There is no objection to the inks sebilele daicak tm cae 
Justice Jackson, in — conculr- States, 336 US 440, 457 (1948). decision would have been 5 to 4: organization of the plaintiff as Pan ae “powers of pom ri 
ee ce nt wnsoed At_ present, therefore, mere The majority: cage —— a — estimate and taxation. 
not be proved): }membership in the Communist Murphy ips . organize tion is «i NR aE eB: 
- , ; |Party, as such, is not a crime, Douglas the purpose of ‘demanding’ re- ee en oO! u 
5. the defendant was knowing - because no valid statute has. Black cognition and _ collective bar- men of disputes betweer th 
ly part of the conspiracy. ‘made such membership crimin- Reed gaining the demands must be rigaipanaten ana the sch doa: 
The proof of the first four al. (Although the Smith Act at- 2utledge kept within legal bounds.” the court ruled, arbitrat 
elements will undoubtedly be tempts to do so. 18 USC Section The dissent: Pointing out that the teachers be a permissible meth 
shown by substantially the same 2385, par. 3). *Stone cannot organize for all the pur- certain specific, arbitr 
prool presented at the trial of One may ask, however, is. “Roberts poses for which emp!oyees in pri- pitts 
the eleven top Communists. The se as on Frankfurter vate enterprise may unite, the The opinion further } 
fifth element will be the crucial orig ey sig eon . “y psc Jackson (not voting court said, “it means nothing mediation is a permissil ; 
one as to each defendant. It is ie sm beat ap grea o hed The Justices with the aster- more than that the plaintiff can od of settling disputes 
known that the Government has rns irons ae ai is preniia wath isks next to their names are no organize and bargain collective- the two parties but 
sufficient proof of the first four a gp return pa rene longer on the bench. We have ly for the pay and working con- state board of medistior d 
elements to get to the jury. The oF Saad brie oroonaes : pe sa 7 a 4 new Justices: Vinson, Burton, ditions which may be in the bitration and the state hae ia % 
Court so held in the Dennis case. x ane yas is 9 it =e esl Clark, and Minton. Where will power of the board of education lations board are set up — har." 
But will the Government have © the a area they stand? Perhaps, Judge to grant.” le disputes in private = Ga 
enough evidence oi the fifth ele- mst Ae 2 se ia Learned Hand's opinion is the If the board “chooses to ne- and are not availabl u 
ment as to the particular de- poe ao gate eg os best analvsis. Judge Learned goOliate with regard to the em- association and the sch b an C 
fendant on trial? Here the proof oe = : — piety . Hand. in the case of the eleven ployment, salaries, grievance The court ruled that h , 
must necessarily vary depend- ae ae pic one top Communists, wrote: procedure and working condi- sociation has no right est Es 
ing upon the activities of each a : ponnrseined ellen ee ree “The American Communist tions of its (the association’s) lish rules, working lition 
defendant. pre ea led aciaaiineaibis pine” Party, of which the defendants members, there is no statute, and grievance resoluti rocesgg ed © 
: GHA RRs EA ures by collective barga \ing nal | 


Proof of the Individual Defend- 
ant’s Participation in the 
Conspiracy. 

In the Federal system, there 
is no such thing as a common 
law crime. A specific statute is 
required before any activity is 
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wilfully entered into the exten- 
sive concerted purnose or agree- 
ment to teach the violent over- 
throw of the Government as 
soon as possible by force and 
violence. See United States v. 
Falcone, et al., 311 US 205, 61 
SCt 204 (1940), and cases there- 
in cited. 

In applying the above test, it 
'should be noted at least 
one member of the Supreme 
Court of the United States, Mr 
‘Justice Jackson, would definitely 
hold every full-fledged member 
‘of the Communist Party a co- 
conspirator, American Commu- 
nications Association, C. lL. O. v. 
Douds, 339 US 382, 432, 433. Full- 
fledged membership, said the 
learned Justice, includes at least 
the following (339 JS 382, 432): 

1. a membership card or 
,dentials: 

a secret or 
to the member; 

3. “cell” inan 
union, or political society. 

A basic Supreme Court de- 
Schneiderman v. United 
States, 320 US 118, held that a 
Communist Party member can 
still be “attached to the prin- 
‘ciples of the Constitution.”” How- 
a 5 to 3 


‘hat 


code name given 


industry, labor 


c1si10n, 








case Was 





ever 
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| LAW BOOKS 


are the controlling spirits, is a 
highly articulate well con- 
trived, far spread organiza- 
tion, numbering thousands of 
adherents, rigidly and ruth- 
lessly disciplined, many of 
whom are infused with a pas- 
sionate Utopian faith that is 
to redeem mankind. It has its 
founder, its sacred texts—per- 
haps even its mattyrs. It seeks 
converts far and wide by a 
extensive system of schooling, 
demanding of all an inflexible 
doctrinal orthodoxy. The vio- 
lent capture of all 
governments is one article of 
the creed of that faith, which 
abjures the possibility of suc- 
cess by lawful means. 

That article, which is a com- 
mon-place among initiates, is 
a part of the homiletics for 
novitiates, although, so far as 


conveniently it can be, it is 
covered by innocent termino- 
logy, designed ito prevent its 


disclosure.” 

Judge Learned Hand was act- 
describing a form of re- 
ligion. His description is sup- 
ported by the Supreme Court’s 
recognition that even a Com- 
munist Party employee may be 
subject to prosecution under the 
Smith Act. (Blau case, decided 
December 11, 1950, 340 US 332). 
‘8 ‘lusion cannot be avoid- 
the Commu- 


ually 


7 


Tne 
ed. Membership in 
> time of the 


conc 





nist Party, at th 
conspiracy to teach the violent 
overthrow of the Gcvernment as 
soon as possible, is prima facie 
prooi of participation in the 
conspiracy. 

The burden of going forward 
With the proof will then fall 
upon the individual defendant. 


The defendant may deny mem- 
bership in the Communist Party. 
He may deny any participation 
in the conspiracy. He may pre- 
sent character witnesses. He may 
show activities in support of the 
United States against the 
violent overthrow of the Govern- 
ment. In short, he may show all 
those relevent facts any defend- 


and 
Asse 





ant may show in any ordinary 
criminal case. 

Proof of the extent of the in- 
‘dividual defendaut’s personal 


advocation and teg of the 
violent overthrow of the govern- 


iching 





ment wW be important to the 
prosecution—but only as far as 


jury persuasion is concerned. As 





a matter of law, however, and 
before the case go to the 
jury, proof of defendant’s 







the Com- 
time of the 


in 


actual member 
munist Party at 





allezed conspiracy will be the 
‘important part of the prosecu- 
tion’s case. This is so, because; 
a fend 's individual ; 
‘tea olent over-} 








is not 


government 
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existing , 


public or private, which forbids 


a “clear and present danger,” 
and, standing alone, is conse- 
quently not illegal. Such teach- 


,ing is a danger, “clear and pre- 
sent,” only if it is part of an 
extensive conspiracy. Hence, at 


,least proof of the defendant’s 
| full-fledged membership in the 
;Communist Party is absolutely 
necessary to prove a prima facie 
case against a defendant who 
is prosecuted under the Smith 
| Act. 


Compulsory Registration of 
Communists 

| The Internal Security Act ot 
11950 (McCarran Act or “Com- 
'munist-control” bill) which be- 
came law on September 23, 1950, 
sets up the machinery to force 
individual Communists to regist- 
er. (Sections 7(a) and (b); 8(a), 
(b), and (c).) The case of Blau 
v. United States, 340 US 332, re- 
cognizes that a Communist em- 
ployee may be prosecuted under 
the Smith Act. Though the Blau 


case bolsters the Smith Act, it 
makes the registration provis- 


ions of the McCarran Act uncon- 
stitutional, because a member of 
the Communist Patty is a mem- 
ber of a criminal conspiracy 
condemned by the Smith Act. 
It follows, consequently, that if 
a Communist is forced to regist- 
er and thus disclose that he is 
Communist, he would be forced 
into self-incrimination. 
The McCarran Act 
Communists to come forth and 
incriminate themselves, but it 
does not offer compiete immuni- 
ty from prosecution. Such com- 
pulsory registration violates the 
Fifth Amendment of the Con- 
stitution of the United States, 
Which amendment provides: 
“No person * * * shall be com- 
pelled in any criminal case to 
be a witness against himself. 
*x * 


* 





9 
a 


Ss 


compel 


In Counselman y. Hitchcock, 
142 US 547, was held that a 
witness who is offered only par- 
; tial protection—that his testi- 


it 
il 





| 
| 
| pf 
| 
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| 
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4A 
' Ye 
Ne ee, he ne ee 


mony may not be use 
him in subsequent erin 
ceedings—rather than 
immunity from _ prosex 
any act concernin 
testifies, may claim his 
and remain silent with 


v 
S 


The individual Com 
therefore, may claim 
lege against self-incr 


and remain silent with 
as in the Blau case. 


What would happen, 














if a Communist regist: nde Th 
protest? Such registra: on is @# is 
confession obtainec by 1p Pou 
sion. Confessions obt i 
compulsion are excl i, rag 
gardless of the charact: + of :@jjrent 
compulsion, and whe r tng spe 
compulsion was appl in gH po.ice 
judicial proceeding ther Ou 


wise. Ziang Sung Wan 
States, 266 US 1, 45 SC 
v. United States, 16; 
Consequently, such re 
might make a Coinm 
mune from. prosecuti 
the Smith Act, unless 
ernment possessed |} f onoggego ! 
obtained from any 
from the confession « 
ship. 








i€ 1ery4 








Conclusion 
Individual Commu: 
be prosecuted under 
Act, but only as cu-co 
advocating the _ vio 
throw of the Govern 
registration provision 
McCarran Act are 
tional in that they 
munists of 





de C 
rig} 


di 


the 
self-incrimination. 
prosecutions under 
Act will raise only si e qué 
tion of criminal law 1e gu 
or innocence of indivi 1C 
munists will depe ur 
whether the Governm S$ pra 
will show beyond a SC 
doubt that the part 
dividual defendan* ties 
knowingly and wilful % 
into the conspiracy 
by the Smith Act. 
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juthority Named to Build 
Auto Test and State 
Pelice Stations 


(ACCN)—Appoint- 
three membkers of a New 
state office building au- 
was announced by Gov. 
who said the move had 
nediate limited purpose 
ning at once the acquisi- 
property for the con- 
1 of new automobile in- 

and state police sta- 





to ad interim appoint- 
ere H. Norman Schwarz- 
ministrative director of 
> department of law and 
afety; state treasurer 
and H. Clifford Brown 
Vernon, vice president 


Chicago Bridge & Iron 
ch operates a plant in 
ishment vf the office 


authority was permit- 
1950 law. A'though orig- 
is were for the authority 
ruct a new state office 
adjacent to the state 
nnex, the Jaw gives it 
wers to construct other 
The governor empha- 
it the authority will not 
ce any large-scale office 
ng project unless “an 
need arises.” 
vernor told a press con- 


that Dean Shirley Mor- 
Princeton vuniversity’s 

farchitecture had 
) serve as consultant to 

1ority. 

uthority is empowered 
revenue ronds, which 


> retired from state ap- 
ions that normally go to 
andlords in the form of 

buildings occupied by 


n stations and_ state 


the 
“he 


studies, governor 
10ow that state can 
ney by constructing its 
lities. The rental system 
ntirely satisfactory and 
n facilities being moved 
ice to place. Frequently 
e is called on pay 
tals.” 

vernor said ‘first consid- 
would be given to the 
tion of additional in- 
stations in the metro- 
irea. 


to 


Specific Performance Denied Because of 
Inequitable Conduct 





Joseph Favata and “Emmett 
Adams” filed their suit in the 
Superior court of Cook county 
for specific performance of a 
contract to purchase real estate 
alleged to have been entered into 
by and between the plaintiff. 
Favata, and defendant, Eva J. 
Mercer, and subsequently ap- 
proved by Adams. The complaint 
also prayed that a deed convey- 
ing the property to subsequent 
purchasers—made_ parties de- 
fendant—be set aside. 

The defendants answered; 
and the cause was referred for 
hearing to a master in chan- 
cery who recommended that the 
relief prayed for by plaintiffs be 
granted. 

Exceptions to the master’s re- 
port were sustained, and a de- 
cree was subsequently entered 
dismissing the suit for want of 
equity. A freehold being involv- 
ed, the plaintiffs brought the in- 
stant direct appeal. 

The Supreme court affirmed 
the decree on the zround, prin- 
cipally, that plaintiffs had prac- 
ticed deception on defendants; 
and that while this did not 
amount to actionable fraud, it 
was sufficient, in 2quity, to war- 
rant the refusal of specific per- 
formance. 

From the record appears 
that the property in issue was 
owned by defendant, Eva Mercer 
(a spinster), and nad for many 
years been occupied by D. M. 
Kerr Manufacturinz Co., as les- 
see. This company was engaged 
in the manufacture and sale of 
canvas products. Plaintiff, 
Adams, whose real name was 
Harry Sheehan, w3s in the same 
line of business, and was in fact, 
a competitor of the company. 
The record further shows that, 
in 1946, Sheehan visited the 
company frequenily learned 
from its president that the com- 
pany was interested in buying 
the property, and discouraged 
the proposed purchase. 

In one of their conversations 
the president told Sheehan 
(whom the president knew by 
that name only) that the com- 
pany had submitted a contract 
and a deposit on account of such 
purchase. 


it 
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Thereafter, Favata, and Shee- 
han (using the name Adams), 
negotiated with Eva Mercer who 
told them that 
pany had first 
buying the property, 
she would do nothing without | 
consulting her attorney. Finally, | 
on November 25, 1946, defend- 
ant, Mercer, accepted from Fa-| 
vata a deposit of $500 and signed | 
the following inst rument in the 


preference in 


office of Favata’s attorney: 

“Received of Joseph Favata 
and Emmett Adams, subject to 
approval of Emmett Adams, 
check 263741 in the sum of $500 
earnest money deposit on 1945- 
6 W. Grand av., Chicago, price 
of $11,000 subject to title, to be 
made good in Eva Mercer, a 
spinster, within 30 days from 
above date.” 

Favata also signed the alleged 


and next day Shee- 
surchase in a 


agreement, 
han approved t 


ne 


letter signed in ais attorney’s 
office; and its contents were 
then communicated by tele- 
phone to Eva Mercer’s attorney. 

There was no Qispute that 
Sheehan had not, prior to this 
transaction, used the name of 
Adams. Defendant, Mercer, re- 
pudiated the transaction the fol- 
lowing day (Noy. 27), returned 
the deposit, and, in a written 


notice sent by her ctitorney, stat- 
ed that owing to a tax delin- 
quency she could not make good 
the title to the property. She 
subsequently sold for $12,000 
to Katherine Kascth and Mar- 
garet Jones, stockholders of the 
Kerr company, sisters of its 
president. 

Joseph Favata, et 
lants v. Eva J. Mercer, 
pellees. Illinois Supreme court, 
opinion No. 31873 (409 Ill. 271, 
99 N.E. 2d 116). Decree affirmed. 


Court Adds Constructive 
Desertion As Ground 
For Divorce 


Columbia (ACCN) 
Carolina’s Supreme court has 
ruled that constructive desertion 

-forcing a person to leave home 
in 


] 
iC 
anG 


al, appel- 
et al, ap- 


South 


—is a ground for divorce 
South Carolina 
South Carolina’s divorce law, 


enacted in 1949, allows divorce 
for four causes—adultery, deser- 
tion, habitual drunkenness, and 
physical cruelty 

The high state 
has the effect of 
cause, although 
merely defines aires 
thing the law did not do. 

The ruling was made in a case 
in which the Supreme court re- 
versed a Circuit court finding 
that constructive desertion ex- | 
isted in a contested divorce case. 
The nigh court 
desertion was not present in the 
case before it. 

By constructive desertion, the 
court said, is meant misconduct 
by one party to a marriage that 
forces the other to leave home. 

“We are not unmindful of the 
fact,” the opinion added, “that 
the doctrine (of constructive de- 
sertion) when indiscriminately 
applied, is capable of much mis- | 
chief’. . . Constructive desertion 
should never be permitted to be | 
used as a subterfuge for obtain- | 
ing a divorce on a ground not 
permitted by the constitution. . .” 

The court declared, however, ' 
it is ‘not to be understood as 
now determining whether in 
establishing constructive deser- 
tion, it is necessary’ to show} 
that the offending conduct was | 
“sufficient in itself to constitute | 
a ground for divorce.”’ 


Announcement? 


court’s ruling 
pyr: re a fifth 

chnically it 
some- 


Willner & Willner announce 
the removal of their Morristown 
office to 16 Schuyler Place,! 
Morristown, N. J. where they| 
will continue the general prac- 
tice of law. 


the Kerr com-| 


and that! 


i“if not solely, 


First Cease and Desist Order 
Under_6-Yr. Law 





TRENTON (ACCN) — In the 
first move of its kind under New 
|Jersey’s six-year-old anti-dis- 
crimination law, the state divis- 
ion against discrimination issued 
;a@ “cease and desist” order direc- 
|ting Sam Sukup, owner of the 
Hightstown swimiming pool, to 
stop excluding Negroes. 

| Sukup was directed to report 
within 20 days on how he is 
complying with the order, which 
required him to extend full and 
equal privileges in the pool to 
all persons “forthwith” and to 
abandon any admission require- 
ments of refer ences or club 
membership. 

Joseph L. Bustard, assistant 
state commissioner of education, 
who heads the division against 
discrimination, issued the order 
after hearing testimony and ar- 
gument at several hearings. The 
New Jersey law nrrovides that 
public hearings shall be held 
only after conciliation and per- 
suasion have failed. It was the 
first case to reach that stage 
since the law was enacted. 

The swimming pool case origi- 
nated in June, 1949. when the 
Hightstown American Legion 
post sponsored a learn-to-swim 
campaign for school children. 

According to the complaints, 
five Negro children, who sought 
to enter, were barred by Sukup 
from the Hightstown pool. Deny- 
ing discrimination, Sukup claim- 
ed that the five children had 
failed to comply with regula- 
tions governing admission. 

Sukup admitted that no Negro 
had ever used the pool. He testi- 
fied that admission depended on 
membership in a club, which, in 
turn, depended on a recommen- 
dation by a club member. Nu- 
cleus of the club, he explained, 
was recruited by advertisements. 

In finding that Sukup had 
barred the Negro children be- 
cause of their color, Bustard 
ruled that at least one of the 
complaining children, Hollie 
Curry Jr., had complied with 
all the requirements for admis- 
sion by filling Legion and club 
membership application forms, 
furnished a recommendation by 
a club member and had been 
examined by a physician and 
found physically fit. 

Bustard held that the so-call- 
ed “club” membership was not 
a bona fide requirement for ad- 
mission, but existed principally 
” to effect illegal 
discrimination. 





Anti-Discrimination Board Opens Swimming 
Pool to Negroes 


Bustard said the pool has al- 
ways been a place of public ac- 
commodation and never a pri- 
vate club or institution. 

Noting that the original re- 
cruitment of “members” was not 
according to any uniform code, 
but on the “haphazard lottery” 
of response to advertisements, 
Bustard added: 

“He then established a so-call- 
ed rigid requirement that no 
persons could be admitted un- 
less recommended by a _ club 
member or himse!f. The vast 
majority of recommendations 
were made by people in his em- 
ploy, who were also listed as 
club members. Certainly none of 
his employees were going to rec- 
commend colored persons if they 
knew Mr. Sukup did not want 
them.” 

Sukup’s counsel had indicated 
during the hearing that the case 
would be appealed if the decis- 
ion went against him. 


Turbett seeds ‘New 
Jersey Wage-Hour 
Staff 








Joseph C. Turbett has been 
appointed Investigation Super- 
visor in charge of the New Jer- 
sey staff of the U. S. Dept. of 
Labor’s Wage and Hour and Pub- 
lic Contracts Division. Mr. Tur- 
bett will be located in the New- 
ark office at 31 Clinton Street. 

Mr. Turbett has been with the 
Wage and Hour Divisien since 
1940 when he became an investi- 
gator in the Newark office. He 
was promoted to Investigation 
Supervisor in 1941 and spent his 
entire period of service in New- 
ark except for an assignment 
to the New York Regionai office 
in 1949. 

Prior to to federal ser- 
vice, Turbett was a member of 
the New Jersey Tenement House 
Commission for two terms from 
1934 to 1944. 


going in 
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Judicial Conference — Can It Be Improved? 


The mosi recent Judicial Conference left many of the dele- 
gates with the conviction that a change in its modus operandi 
is advisable if the institution is to continue to fulfill the degree 
of usefulness contemplated by Rule 1:7-3. In performance, this 
year’s Conference fell far short of what seems to us one of its 
most important stated functions, “to exchange ideas with respect 
to the administration of justice”. 

The first two Judicial Conferences attained 2 high degree 
of accomplishment and of interest on the part of the rank and 
file delegates. This may have been due to the natural enthusiasm 
attendant upon the inauguration of the Conference idea and to 
the fact that the first promulgated version of the new Rules fur- 
nished considerable basis for constructive criticism. Various bar 
association delegations to the Conference, notably those from 
Essex, Passaic, Hudson and Union Counties, were inspired to spend 
considerable time between Conference meetings on preparatory 
work and this was reflected in the tenor of the discussions of 
proposals on the floor of the Conference. Moreover, the Office 
of the Administrative Director was at pains to assure adequate dis- 
cussion of all points brought up, by pre-conference arrangement. 
The result of all this was accomplishment of scope. 

The most recent Conferences, however, and particularly the 
last one, have fallen far short of the standards of participant- 
interest previously manifested and obviously requisite to the at- 
tainment of worthwhile results. 

The 1951 Conference illustrates the point. A previously pre- 
pared agenda was supplied the delegates in advance of the Con- 
ference digesting proposals submitted from various sources as 
to changes in rules and comprehensive revision of practice and 
procedure statutes. At the Conference, which convened in its 
entirety of over two hundred and fifty members, several reports 
were heard, subject headings were read by the Chairman and 
comment invited from the floor. No more important questions 
have been presented to any of the conferences. Yet many of the 
items, if not most, were not commented upon at all. The over- 
whelming majority of the delegates never took the floor. Not- 
withstanding encouragement of discussion by the Chairman, many 
delegates appeared reluctant to participate in the discussion, evi- 
dently for fear of impeding the time schedule, or, perhaps, out 
of a sense that their remarks would not become part of a genuine 
fabric of discussion and debate. One of the delegates stated 
from the floor at one point that “we don’t seem tc be getting 
anywhere”. 

Several remedies have been suggested. One is that the Con- 
ference should be broken down into sections, at least for part 
of its duration. Delegates specially assigned or particularly in- 
terested in particular fields of practice, procedure and adminis- 
tration, including judges, lawyers and laymen, could, it is said, 
in the intimacy and informality of smaller groups, really “exchange 
ideas” in a way that would both give the participants a feeling 
of genuine participation in a cooperative and constructive func- 
tion and unquestionably result in more fruitful contributions to 
the Supreme Court and the Legislature. The work of such section 
meeting, could be synthesized by reports of the delicerations, and 
possibly of their conclusions and recommendations. 

Another proposal worth serious consideration is for the cre- 
ation of a number of committees such as Municipal Courts, Dist- 
rict Courts, Procedure in lieu of prerogative writs, Appellate Pro- 
cedure, etc., immediately after the conclusion of the Judicial 
Conference, encompassing in the aggregate the entire field of 
practice and procedure. Every member of the Conference would 
be assigned to one of the Committees, if practicable one of his 
preference. The Committee would survey its field during the year, 
receive and appraise all suggestions and criticisms pertaining 
thereto coming from the bench, bar, or public, and become respon- 
sible for leading the discussion in its field during the Conference. 
After the Conference committee representatives might, if deemed 
desirable, confer with the Court concerning specific proposals 
for change. This general idea would insure “live” sessions, stimu- 
lating to every delegate, and calculated to give real attention to 
every worthwhile suggestion in any field. 

Other devices for revitalizing the Conference are conceivable. 

We do not agree with a suggestion that the Conference should 
be polled to determine the opinion of the majority as to any given 
item of business. The Conference is in no sense a legislative 
body and its influence on court action should be exerted not by 
weight of numbers, but by the education afforded by careful and 
thorough preparation on the part of Conference members in ad- 
vance and willing and comprehensive debate and discussion at 
the sessions. 

The Judicial Conference, as such, is one of the most service- 
able of the improvements wrought by cur present judicial organiza- 
tion. Continued efforts for the improvement of its operation should 
go hand in hand with the fixed policy of the Supreme Court for 


continuous reexamination and improvement of our practice, pro- | 
Louis Hecht. Clerk 


cedure and judicial administration. 








Voice of the Bar 


| COMMENT AND CRITICISM 
| INVITED 


|Editor New Jersey Law Journal. 








I am enclosing a copy of a 
letter I wrote to Louis Hecht 
and a copy of his reply (below), 
which is self-expianatory. 

I feel that through the medi- 
um of your publication, the 
principle enunciated therein can 
be spread and given wide publi- 


city, which it well deserves. I, 
and I am sure many others, 
am particularly anxious to see 
that this principie is practiced 


by all the Municival Judges of 
this State, as wei! as the District 
Court judges. 

It is also my opinicn that all 
administrative boards, such as 
Workmen’s Compensation Bur- 
eau, Division of Alcholic Bever- 
age Control of the State of New 


Jersey, Motor Vehicle Depart- 
ment, Health Department, La- 
bor Department, Immigration 


Department and the like should 
equally be alerted tc this correct 
practice. I know that the Tax 
Boards of appeal require a prac- 
ticing attorney to present its 
cases at their hearings, and I 
see no reason why other courts 
and boards should sot follow the 
same principle. 
Sidney Simandl 


* * 


* 


Louis Hecht, Clerk, 


Essex County District Court 

A certain client of mine, a large 
property owner in the City of Newark, 
personally gave me this story the other 
day which certainly bears repeating 


ind should be passed on in my opinion. 


He told me that he was representing 











a corporation, in which he was the 
principal stockholder, as attorney in an 
action before the District Court several 
eeks ago. The action was for a dis- 
Possess and he was of course practicing 
law without a license. He tells me 
wit the Court pointed out to him that 
e 1 personally represent himself 
4 vere the landlord of the premises 
It lestion, but that where a corpora- 
tie was involved, he could not, even 
th he owned the principal stock 
t He was told that he would 
have to have lawyer in the Court- 
be barred from the same, 

I dor know which one of the Dis 
rict Court judges enunciated this prin- 
ciple, but I would like you to learn 

t w: as [T would like to 

m for the same and extend 

to him my sincere thanks for his vigil- 

anee and alertness. When one hears 

that judge is so alert toe the rights 

ttorneys as stated in the statutes 

f this State, T think that that judge 

rtainly deserves a good pat on the 

back, and I believe that his action 

uld be passed on to other judges, 

cially those in the District Courts 

ud = Municipal Courts, when these 
lges meet in joint session. 

I certainly trust that this will cut 
down the considerable unorthodox prac- 
tice that has been going on in this 
State. 

Sidney Simand] 
= - * 
Sidney Simandl. Esq., 


Thank you fer your communication 
the conduct of a judge of 
in prohibiting a principal 
of a corporation to act in 
his behalf before the Court where such 
tockhoider is not an attorney 





werning 
this court 


stockholder 


principal s 
at law, resident and licensed to prac- 
in this state. 


tice 

It could bh: 
four judges who are ever alert in pro- 
iti the unlawful practice of law. 
heard all of our 
nunciate the principle set forth 


ve been any one of our 


I have personally 
‘udges e 
in your communication. 

om my own observation, it is my 
opinion that the judges and 





read 
clerks of courts can do more to stop 
the unlawful practice of law than any 
other medium. We, in the Essex 
County District Court Clerk's office, 
have been instructed by Presiding Judge 
Waugh not to accept any papers where- 
in a corporation is a party unless it is 
ndorsed by an attorney at law, resi- 
‘ent and authorized to practice in this 


stute 


| Upholds Ban on Speeches in City Parks 


| R. I. Supreme Court Rules 
| on 35-Yr.-Old Ordinance 


PROVIDENCE (ACCN)—A 35- 
|} year-old Pawtucket municipal 
ordinance banning religious and 
political speeches in public parks 
was upheld by the Rhode Island 
Supreme court, with two justices 
dissenting. 

Associate Justice Francis B. 
Condon wrote the majority opin- 
ion in the case, which resulted 
from the arrest of William B. 
Fowler of Arlington, Mass., a 
minister of the Jenovah’s Wit- 
nessses sect, as he attempted to 
address a group in Later park, 
Pawtucket. After being fined $5 
and costs in District court, Fow- 
ler appealed and the constitu- 
tional questions were referred to 
the Supreme court. 

In the majority opinion, Chief 
Justice Edmund W. Flynn and 
Associate Justices Condon and 
Jeremiah E. O’Connell held that 
the ordinance did not violate 
either the state or federal con- 
stitutions. 


Associate Justice Hugh B. 
Baker, whose dissent was con- 
curred in by Associate Justice 
Antonio A. Copotosto, held that 
the ordinance violated the fed- 
eral constitution. 


“The ordinance as a whole re- 
presents an exercise of the pow- 
er which the city council has 
over the management and con- 
trol of municipal property,’’ the 
majority opinion said. 

“Apparently in the exercise of 
that power the city council de- 
cided that the city’s parks would 
more certainly serve the purpose 
of their establishment as areas 
of rest and recreation if they 
were not allowed to become 
forums for either religious or 
political controversy. 


“This ordinance is not a legis- 
lative act of recent origin, nor 
is it specially directed at the 
activities of the sect which the 
defendant represents. Rather, it 
is a municipal reguiation of long 
standing, as is evidenced by the 
date of its approval, April 17, 
1916, and hence it antedates by 
many years the recent promi- 
nence of that sect in federal 
litigation. 

“We are 
ordinance was designed not to 
interfere with freedom of as- 
sembly, nor to fetter freedom of 
speech, or prohibit religious wor- 
ship, but solely to guard the 
city’s parks from being used for 
activities that reasonably could 
lead to annoyance and disorder 
and to that extent defeat the 
ends for which the city had 
established parks zs public areas 
of rest and recreation. 

“The prohibitions contained in 
the ordinance, including section 
11, are quite definitely directed 
to that end. Out of its experience 
in conducting the prudential af- 
fairs of the city, the city council 
evidently was convinced that 
public addresses to religious or 
political groups in the parks 
would not be consistent with 
the purpose for which the parks 
were being maintained at public 
expense. 

“Viewed in that light, the 
ordinance appears to be a rea- 
sonable police regulation, and as 
such the people of Pawtucket 
have long acquiesced in its val- 
idity. It is attacked here for the 
first time as far as we are aware, 
35 years after its approval. 

“The defendant claims that he 
has a constitutional right to 
speak in any public park. He 
concedes that the city may rea- 
sonably regulate that right, but 
that it cannot wholly prohibit its 
exercise. In other words, he as- 
serts not only the right of free 
speech, but also the privilege of 
a free forum in which to exercise 
that right. 

“And he contends that he is 
/supported in such view by the 
| highest judicial authority. 


satisfied that the 


| tion. 
Mr. Krause is a member 


He 


relies On a number of 
cases decided by the § 
Court of the U. S. where 
kinds of municipal ordinz 
administrative practice 
held violative of the righ: 
anteed by the first ame 
to the Constitution of tI 
and made applicable - 
states by the Four*eenth 
ment. 


“Many of those cases 
involve an ordinance whi 
ditions the lawful use of ; 
cipally-owned park upo 
pliance with certain 
regulations that are not « 
inatory. However, some 
do involve such an ordin 
the opinions refer to tl 
to use such a park.’ 


After further discus: 
various cases that had bs 
ed, the majority opini 
it had no hesitancy, in cs 
that insofar as sections 
Rhode Island constitutio: 
the freedom of assembl\ 
ion and speech, sectio: 
the Pawtucket ordinan 
not in any true sense 
them. 


“This court,” the opini 
“has not given to those 
tees the wide sweep wh 
federal Supreme court in 
decade or two has given 
lar guarantees in 
amendment to the feder 
stitution. 


“Of course, we are in c 
accord that such richts : 
vigilantly guarded, not on 
direct, but also from 
attacks. Insidious, no le 
open, assaults upon the 
be sternly resisted if 
not to be lost by erosi 
we are also aware that t 
erty of any kind cann 
without public order. 


“Preservation of the 
between liberty on the o1 
and authority and order 
other has ever been a 
task for the courts and 
difficult for those imn 
charged with the duty 
taining public order. It 
be our constant concer: 
safeguarding the first, 
go so far as to make unc 
ficult or perhaps imposs 
discharge of the other.’ 

In the dissenting cpini 
tice Baker held the 
the Pawtucket ordin: 
question to be in viol: 
the U. S. Constitution 
it was prohibitory anc 
sense “merely regulator 
spect to the right of fre 
in a public park . ...” 

The dissenting opini 
a ruling by the Massa 
Supreme court in é& cas 
ving the right to make 
dress on the Boston 
contrary to a city ordin: 
rules of the park comm: 
The Massachusetts cour 
noted, ruled that the Bc 
dinance and comm 
rules were in conflict 
right of freedom vf sp 


SE 


Newman and Kr: 
Appointed to P 
Commission 


Chief Justice Arthur 
derbilt has appointed 
Newman to the Essex 
Park Commission t= fill 
expired term of the late 
R. Hardin, and Charles F 
Jr. to the Hudson Cou: 
Commission to fill the u 
term of the late Wi 
Kronmeyer. 

Mr. Newman is a we 
member of the Essex B 
a former Prosecutor 
Courty and former Pre 
the Essex County Bar 


New York Bar and is ™ 


the Township of Weeka¥ 
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Top Executives’ 
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put Varies Widely by 
industrial Groups: NICB 


"ORK (ACCN) — Com- 
of top management 
gain of 75 per cent 


is by the National In- 
Yonference board. 

ard’s study included 
the three highest paid 
; in each of 567 com- 
oresenting 45 different 


sales for these com- 
re up 179 per cent over 
period. “Consequently, 
cost of management 
ame perivd declined in 
the sales dollar. Top 
nt of these companies 
in average of 0.3 per 
1e sales dollar in 1949, 
0.4 per cent in 1940.” 
erage increase from 
49 in the amounts paid 
gement by the 45 in- 
‘coups “varied widely.” 
and television set 
irers showed the larg- 
ge increase—276 per 
nsumer demand for 
i television sets, mean- 
sted average sales for 
npanies 416 per cent 
10 years. 
cond-largest industry 
201 per cent, was re- 
eight manufacturers 
fabrics. 
her industries showed 
icreases of 100 per cent 
in payments to top 
ent. They were: air 
partment stores, air- 
breweries, agricultural 
y, automobiles, hosiery, 
mducts and auto parts. 
ed gains in sales or 
revenues over the per- 
most notable being a 
29 per cent in the av- 


erating revenues for 
ine companies. 

increases in the av- 
eregate payments to 


‘nt, payments in 1949 
to less than one cent 
rage sales dollar in all 
of the 45 industries 
1 all but one industry 
ent of sales paid to 
nt was the same or 
the proportion paid in 


ral, the 2verage com- 
of the highest paid in 
nies surveyed was 44 
1igher in 1949 than in 
oht industries the av- 
salary exceeded $100,- 
{9, while this was the 
ily four industries in 


rage compensation of 
-highest-paid in these 
was 62 per cent high- 
), and for the third 
id, 70 per cent higher. 
raisal of the higher 
ceived by top execu- 
949, the study adds, 
ke into consideration 
nic changes that have 
e during the period 
“The 1940 dollar de- 
purchasing power to 
tely 60 cents. Mean- 
yme tax rates rose 
he net result, as far 
an executive is con- 
that he was financial- 
ff in 1949 than in 1940 
ugh his salary was 


to 1949, according to| 


The man earning $10,000 in 
1940 would have had to earn ap- 
proximately $19,000 in 1949 to be 
only well off, the study notes. 
“Moreover, the additional 
| amount required increases 
{sharply in the upper brackets 
|}because taxes begin to take a 
| bigger bite. 

“A man earning $25,000 in 
1940 would have had to earn ap- 
proximately $51,000, or twice as 
much, to offset the increased 
tax rate and inflation. And an 
executive who was vaid $100,000 
in i940 would have required 
more than $225,000 or 125 per 
cent more to be as well off in 
1949.” 

All data for both 1940 and 194: 
were taken from individual com- 
pany reports filed with the secur- 
ities and exchange commission 
Compensation data for both 
years consist of the aggregate 
remuneration of officers and di- 
rectors and of the individual re- 
muneration of each of the three 
highest-paid in these companies 
No estimate was made of the 
value of stock options, retirement 
plans or other supplemental 
compensation for executives. 
Bonus payments, however, were 
included with salary payments. 


Governor Asks Board 
Not to Levy Tax Allowed 
By Legislature 


HELENA (ACCN)—Montana’s 
state equalization board was 
asked by Gov. Bonner not to 
impose a 2-mill property tax levy 
for support of the state general 
fund during the current bien- 
nium, even though such a levy 
was authorized by the 1951 state 
legislature. 

In a letter to the board, the 
governor said the state can get 
along without the $2,000,000 and 
still have about $250,000 in the 
general fund June 30, 1953. 

The governor said that, as of 
last June 30, “We had $10,008,800 
in the general fund. There are 
some claims which have not 
yet been paid, but after they 
are paid, we will have close to 
$10,000,000 in the general fund. 

“It would appear that on June 
30, 1953, after paying out obli- 
gations which include the exten- 
sive institutional improvement 
program including the home for 
the aged, as well as the Veter- 
ans-Pioneer Memorial building, 
we will have about $250,000 in 
the general fund. 

“I believe that the taxpayers 
should not be required to pay 
more than is necessary for the 
operation of their state govern- 
ment. I believe that if we take 
advantage of the present reve- 
nue laws that our income will 
be increased. 

“Tt is my belief also that we 
should not build uc a huge sur- 
plus fund but should use 
such a surplus when we have 
it for a building program and 
especially to make betterments 
at our state institutions and in- 
creased state aid to our public 
schools as we have been doing 
the past two years. 

“Taxes have reached the ceil- 
ing of reasonableness, and I do 
not believe at the present time 
that we should increase them 
even though we are authorized 
to do so.” 

Instead, Bonner 
should, if necessary, 
justments in the administration 
of all state departments which 
will result in less expense and 
| more efficiency.” 


said, “we 
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Surveys Business Chiefs on Defense Contract Pitfalls 


NICB Finds Uneasiness 
Over Renegotiation Act 


NEW YORK (ACCN) — The 
best time to eliminate renegotia- 
tion headaches is before a de- 
fense contract is signed, accord- 
ing to the latest survey of busi- 
ness opinion of over a hundred 
manufacturing executives, which 
has just been completed by the 
National Industrial Conference 
board. 

“A careful review of contract 
provisions and a clarification of 
allowable costs can help avoid 
costly and time-consuming ne- 
gotiations later on.” 

Despite a dislike of some con- 
tract clauses and annoyance 
with governmental auditing pro- 
cedures, these executives report 
little hesitancy in accepting gov- 
ernment contracts. 

There is some uneasiness Over 
the 1951 Renegotiation act and 
the manner in which it will be 
administered. The industrialists 
agree, however, that they won’t 
be able to tell how they will fare 
on defense business until the 
new board begins to issue regu- 
lations and interpretations. 

Pricing and contract clauses 
have neither prevented nor de- 
layed acceptance of defense con- 
tracts by seven out of 10 of the 
companies seeking them. Pric- 
ing methods and allowable costs 
were the reasons most frequently 
given by the 20-odd companies 
noting difficulties in their de- 
fense contract negotiations. 

Many companies also report- 
ed they have recently been un- 
able to give firm bids or to sign 
contracts unless an_ escalator 
clause were included to cover in- 
creased labor and materials 
costs. The “one-way” price re- 
determination clause was felt to 
be unfair by several because it 
“allows only downward revisions 
and makes no provisions for in- 
creased costs in a contract which 
may run for months or years.” 

However, most executives hav- 
ing recent contracting experi- 
ence feel “contracting Officials 
are sympathetic in considering 
any well-founded wbjection we 
brought to their attention.” As a 
result, pricing and contract 
clauses generally have not pre- 


vented acceptance of defense 
contracts even though some com- 
panies ‘haven't been happy 


about some of them 
Manufacturers surveyed felt 
by a three-to-one majority, that 





the Renegotiation Act of 1951 
presented no added difficulties. 
About~e-fourth of the cooper- 
ating executives would offer no 
opinion because, in the words of 
one executive, “difficulties will 
arise from thedaw’s administra- 
tion, not from the jaw itself.” 

Those executives finding add- 
ed difficulties in the new law 
were most concerned over the 
problem of accurately determin- 
ing what constituted a renego- 
tiable sale. Because of the lack 
of priority ratings, as during 
World war II, it will be hard, 
they say, to determine whether a 
sale not made directly to a gov- 
ernment agency listed in the 
new act is subject te renegotia- 
tion. 

The problem of allowable costs 
was also ranked high by execu- 
tives as being likely to cause 
difficulties under the new act. 

Executives offered a number of 
recommendations which they 
thought would improve dealings 
under the new Renegotiation 
Act, and improve industry-gov- 
ernment relations generally. 

The recommendation most of- 
ten suggested by the executives 
surveyed was for “better” gov- 
ernment purchasing. Toward 
this end suggestions ranged 
from the creation of a central 
procurement agency to the gen- 


eral opinion that the govern-| 


ment should purchase on a “wise 
and fair” basis. 
A number of executives asked 


for more standard contract pro-| 


cedures and for simplification 


of the “pages and »ages” of con- | 


tract forms. 
A strong recommendation of 


many of these executives is that. 


standard commercial items be 
exempted from _ renegotiation. 
Manfacturers told the board 


such items should be exempt be- 
cause their cost was well known 
and the prices had been deter- 
mined by competition. 

Most executives believed “gov- 
ernment procurement could be 
mor2 prompt and less expensive 
if procurement personnel were 
given wider discretion and were 
not bound by detailed, rigid re- 
gulations” and if contracting of- 
ficers could be chosen so that 
they had some “experience and 
knowledge of the products and 
industry they are working with.” 

Co-operating companies also 
favored some form of precon- 
tract agreement on _ allowable 
costs. 








The 
New Lawyer's 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
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You are insured under this policy 
against claims arising from any 
negligent act, any error, er any 
omission occurring in the per- 
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vice rendered to your clients. 
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G.I. Loans 
House costing $7,000 or less—4% 
$7,000-$10,000—6 % 
$10,000-$12,000—8% 


down payments on mortgage loans as follows: 


F.H.A. and Conventional Loans 


”? ”? 


*, as heretofore. 


You represent us in closing the loans. 


280 NORTH BROAD STREET 


CONGRESS REDUCES DOWN PAYMENTS 
ON MORTGAGE LOANS TO G.I.’S AND OTHERS 


The Defense Housing and Community Facilities and Services Act of 
1951, as reported by conferees of the Senate and House and approved by 
the Senate on August 20, and by the House on August 21, reduces required 


House costing $7,000 or less—10% 


Purchasers would have 25 years in which to pay instead of 20 years under 


Let us handle your applications for all types of 


HEADQUARTERS FOR MORTGAGE LOANS IN NEW JERSEY 
ELIZABETH 3, NEW JERSEY 
Telephone: ELizabeth 5-7400 
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Parking Lot Liability 


(Continued from page 1) 


“In other words, ‘the question 
in these cases was whether the 
defendant was liable for the ne- 
gligence of his employee under 
the doctrine of respondeat sup- 
erior, where usually there is no 
liability if the servant acted 
beyond the scope of his authori- 
ie ss 
“But the overwhelming weight 
of modern authority in the US. 
is that such doctrine does not 
apply to the contractual lia- 
bility of the bailee to the bailor. 
Because the question was _ so 
earnestly pressed, we cite addi- 
tional authorities ‘citing Willis- 
ton on Contracts, vol. 4 sec. 10- 
65A, page 2962; and 57 CJS., 
Master and Servani, sec. 570e(1), 
page 314). 

“The rule is so thoroughly es- 
tablished in all but a minority 
of jurisdictions that it would 
uselessly prolong this opinion to 
set forth the citations support- 
ing the texts. 

“In addition, the rule stated 
in the Jackson case is based 
soundly on justice. When a bail- 
or delivers his car to a bailee 
and pays the required considera- 
tion, and later seeks to regain 
his car, the bailee should not be 
permitted to escape liability 
simply by the pious statement 
that he is sorry (but not liable) 
because his servant stole the 
tar.” 
































































Trade Review of 
the Week 


New York “(ACCN) — The con- 
sumer response to promotionai 
sales of fall merchandise was 
very favorable; retail dollar vol- 
ume rose moderately in the week 
ended Aug. 15, Dun & Bradstreet, 
Inc., reports. While current sales 
volume continued to compare 
unfavorably with that in the 
corresponding 1950 period when 
there was considerable war-scare 
buying, the margin of decrease 
was somewhat less than in pre- 
ceding weeks. The decline in con- 


sumer buying from a year ago 
was most evident in television 


and major appliance volume. 
Total retail volume in the week 
was estimated to be from 4 to 8 
per cent below a year ago. Re- 
gional estimates varied from the 
levels of a year ago by the fol- 


lowing percentages: New Eng- 
land and east—2 to —6; middle 
west —5 to —9; northwest and 
Pacific coast —-7 to —11; south- 
west —8 to —12. 


There was a Slight decline in 
wholesale trade in the week; dol- 
lar volume was moderately be- 
low the very high level of a year 
ago. The number of buyers at- 
tending the major wholesale 
centers was about 7 per cent be- 
low last week's level, and 32 per 
cent below that in the corre- 
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Inspections For Wage 
Control Compliance 
Begin 





Wage Stabilization investiga- 
tors assigned to the U. S. Dept. 
of Labor’s Wage and Hour Di- 
vision will begin inspections this 
week of New York and New 
Jersey firms to check for com- 
pliance with Wage Stabilization 
Regulations, Mr. Frank J. Muen- 
ch, Regional Director, announc- 
ed today. 

Authority to make field in- 
spections on wage controls has 
been delegated to the Wage and 
Hour Division by the Wage Stab- 
ilization Board. 

Violation cases will be turned 
over to the Regiona! Solicitor of 
the Wage Stabilization Board for 


enforcement action. Penalties 
for violation include disallow- 
ance of the total amount of 


wages paid for income tax de- 
ductions, for determining price 
increases, or for computing costs 
or expenses under government 
contracts. 

Mr. Muench pointed out that 
priority in inspecting cases will 
be given to complaints of illegal 
wage increases. Most complaints 
received so far by the Division 
have been from firms suffering 
high labor turnover, or labor 
piracy as a result of illegal wage 
boosts granted by rival firms. 

Complaints indicate that most 
violations will be under Wage 
Stabilization Regulations 5 or 6. 
Regulation 6 limits increases to 
appropriate employee units to 
10 percent over January 15, 1950 
pay levels, and Regulation 5 al- 
lows merit and length-of-service 
increases only within specified 
limits. 

About 
mployers 
during the present 
for compliance with wage re- 
gulations, according to Muench. 

The Regional Director stress- 
ed that the intent of the Wage 
and Hour Division is to obtain 
maximum compliance through 
its informational ard education- 
al program, rather than .o 
punish violators. 

When inspecting firms inves- 
tigators will inform employers 
of their rights and responsibili- 
ties under the Wave Stabiliza- 
tion Regulations, and _ supply 
copies of Wage Stabilization Re- 


of every ten 
investigated 
fiscal year 


one out 
will be 


gulations to those employers 
who have not already secured 
them from Wage and Hour of- 


fice. 





sponding 1950 week. Some retail- 
ers were markedly hesitant in in- 

creasing their orders; price con- 

sciousness was particularly pre- 
valent among buyers 

The over-all level of industrial | 
output decreased slightly in the 
week ended Aug. 15; it was about 
even with that prevailing in the 
corresponding week in 1950. Em- 
ployment was steady and high: 
new claims for unemployment 
insurance continued to decline. 

Steel ingot production rose 
fractionally in the current week 
and remained about 5 per cent 
above the year-ago level; steel | 
mills operated at 101.5 per cent} 
of capacity. 

There were 97,414 cars and 
trucks produced in the week end- 
ing Aug. 11; this was 16 per cent 
below the previous week’s level, | 
and 46 per cent below that of a | 

year ago. 
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Need Permit To Drill Any 
Well in New Jersey 


TRENTON ‘(ACCN)—AIll wells 
drilled for any purpose in New 
Jersey now require a well drilling 
permit, under revisions to the 
state’s 1947 well drilling law 
which were enacted by the 1951 
New Jersey legislature, effective 
July 1st. 

Charles R. Erdman Jr., head 
of the state department of con- 
servation and economic develop- 
ment, pointed out that the revi- 
sions now require that a permit ? 
be obtained from the division of 
water policy and supply prior to 
the drilling of any well, regard- 
less of depth. Formerly wells less 
than 100 feet deep were exempt- 
ed from the New Jersey law. Now 


only drive-point or hand-dug 
wells are excluded. 
The revisions further provide 


that only licensed well drillers 
may engage in drilling, boring or 
coring, any well regardless of 
depth, for water, oil or gas or in 
exploration for these natural re- 
sources. This new provision will 
affect some well drillers who 
were not covered oy the 1947 act 
because they dug no wells deeper 
than 100 feet. 

Other provisions of the new 
act include a requirement that 
each application for a well per- 
mit be accompanied by a fee of 
$3 and that the driller, if re- 
quested, provide the state geolo- 
gist with samples of the mater- 
ials encountered in sinking the 
well. A well record must also be 
filed with the state geobogist 
within 60 days after completion 
of the well. 











Bankruptcies 
DOLCL, Charles 15> Ma Ave., Gar 
eld: vo x 17.70; assets nor 
r. Weela \S rl solr. I ik OW 
shin; 8-14 
GORCHESS Fred J Ind 
or Sur ‘ 1512 
Point Plea vo liab 
sets 37,498.15; refr. Weela 
solr J. Caf Ni S-15 
HERMAN Benjamin, t/a Royal Mark 
SUT Atlant Ave Ver ity 
jab. $2,200.31 
s Alex 
Passai 
v Tir 
\ ins & Cahi 
POTASH, I SO Golds 
' vol s 791.18 
solr We s & ¢ ] > 
Wa S-14 





LEGAL NOTICES 



















STATE OF NEW JERSEY 
Db PARTMENT OF STATE 
CERTIFICATE OF iISSULUTION 
» oli to whom these presenta May cumen 
tLAS, It app. ar 5 tu my satisfaction, 
7 du thetic i rd of the proceeca 
ugs for The Voi ‘diswoluti vu Lhereol 
the unanimous consent of gli the stock 
ralders deposited in om.» office. that 
rWIN B ROOKS COMPANY 
4 corporatie f this Stat whose incipal 
rttice s situated ae SOS Broad Street, 
o. Citi New ark, County of Essex, 
State of New Jer (Flore M. Mueller, be- 
x othe oe therein and in charge thereof, 
pon why an ‘rocess may he served), has 
vmplied with the requ iremet its of Title 14, 
rporations, Genera’, of Rerised Statutes ef 
sew J ord bt ge rs to the issuing of 
als rtificgte of viition 
Sow THE Rh. FORE, i, the Secretary o 
teow wo Jarse ’ sot 
Certify that said tion did on 
the Seventeenth day of At ; d51, tile in 
y off 1 duly ex do and attested consent 
in writing to the ace ution of said cor- 
poration, executed by all the stockholders 
I which said consent and the record 
»f the proceedings aforesaid are now on file 
n my said office as provided by law. 


PeESTIMONL WuilkKLELOF, I 


















a 
bave set my hand and af- 
dd al seal, at Trenton 
this th day of Angust, 
Sea A.D yusand nine ht ed and 
fifty-one 
Liovt Bo MARSH, 
Ld Aug. 2 Oo, Sey ¢ $16.80 
SHERIF! S SALE 
PERIOR  B-238 
SUPERIOR COURT OF NEW JERSEY, 
HANCERY DIVISION ESSEX COUNTY 
i No, F-961-50 
Realty re J 





New 








atisne< said 
Thousand Bight 
: " and Twenty-eigh 
($4,801.28), together with the Costs of 
| this sale 
Newark, New Je August 13, 1951 
JOSP 3ONNET. Sheriff 
Philip delbaum, Attorney. | 
J Aug. 23, 30. Sex 6, 13 318.06 | 














74 .N. J. L. J. Index 
Food Index Down 1 Cent R24 
uy SCION 

New York (ACCN) — Afier eh OF TNs 


moving upward for three weeks, 
the wholesale food price index. 
compiled by Dun & Bradstreet, 
Inc., registered a mild decline to 
close at $6.94 on Aug. 14, from 
$6.95 a week earlier. Compared 
with last year’s figure of $6.53, 
the current index still shows a 
rise of 6.3 per cen‘. 

Commodity Prices Steady | xt 

Moving in a narrow range, the |! 19% 
_— wholesale commedity price | tm 

ont ccmpiled by 7D in & Brad- 












reet, Inc., show 
paced the week and closed at i 
300.79 on Auz. 14, comparing with | ™*" 79 "Wor asrey » 












































300.80 a weck earlier, and with | PRO SE gel 
278.80 on the like date a year ago. |! i ; 
ch! i W Jersey 
| 
LEGAL NOTICES ATE OF NEW JEi 
ee — = per ahiee a OF ST 
NOTICE, OF APPLICATION “ORTIF OF DISS 
FOR CHAN iE Ok 1 fe al’ to cine “these present 
m It May D  Geeeting 
al i — Mises to bi 
ter ; 
m8 ee dis 
holfora 6 a ie mr office 
BBPAU MODE “OF EAST OR 
a corporation of this State. w 
offic is situa Ne 106 
in the City « y toa 
State of New Jersey (Samuel W 
flue agent the Lu ln c¢ 
| "pon hom may 
: } Oas complied 1 the require 
SH Shipman Street | 14, Corporatio 1, of R 
Newark, N.J } of Now Jersey, preliminary 
JM er Burre | sf this Certificate of Dissolt 
Attorney for Plaintift | NOW THEREFOR | ee 2 the 
23 H Str j state of the State of New Jerse 
Newa Nd Certif. that the said corporati 
ae | Aug. 2 o os $9.24 Seventh oy of August, 195 
mas ne = a -| office a duly executed and 
7 2 en sent in writing to the diss 
STATE Eyl aor fag ry | corporation. executed by all t 
CERTIFICATE OF DISSOLUTION thereof. which said consent a 
ali tu whom these presents may cume, | 


Grecting 


om” Hk yet It appears to my satisfacti on, | 











ily enti Bekiits record of the proceed- | 
ing ie v ntary disso ution ther of} o 
eg the nani us is COdselt f a the sivck Seal ne : 
aiaaen aitea as i at | (Seal) bord pi sand nine 
JERSEY CONSTR UCTION & LLOYD B. MARSH 
MORTGAG E CO Secretary of State ; 
rporation f L.J Aug. 16, 23, 30, Sept. 6 
»tti is s at % 
n the City of Né j 
Stat f New Jerse i Dated \ 
ny the agent ther ESTATE OF CAROLINE GR 
ipon whom pro ceased 
ie Pursuant to the order ) 
HUCK, Jr., Surrogate of th 
of ? Essex, this day made. on the 
of this Certiti cate o i ion. of the undersigned, Executor 
NOW THEREFORE, 1, the Secretary of ceased, notice is hereby given 
State of the State of New Jersey, Do Hereby | ditors of said deceased, to 
said corporation did. on the gubseriber under oath or affir L 
Auxust, 1951, file in my,claims and demands against 


uted and 
dissolution 
by all the 
consert and 


attested consent said deceased, within six mon 

of said cor- | date, or they will be focever 
stockholders | prosecuting or recovering the 
the record/ the subscriber. 



























f the proceed luresaid are now on “ THI HOWARD SAVINGS | 
iu amy said offi vided by w Paul de Hazara, Attorney 

ee 7 WHEREOF 744 Mal Street 

have my hand and wt | Newark 2, N. J. 

fired a! owt Tres 1L J—Aug. 16, 23, 30, Sept. 6 

this August, A. 
(Seal) bundred aul 

fifty on | Synopsis of the annual s 

Li OYD. 'B p MARGE The WESTERN NATIONAL I 
= . ead Sry <15°80 COMPANY, San Francisco 
“ sian! si _- of California. on the 31st 

1950, made to the Insurar 

CERTIFICATE OF Dt CREASE OF CAPITAL | sioner of the State of New 


H&S MANUFACTURING ASSETS 

a CORPORATI | Bonds 

Fe: location eee im ollice in this) Cash and bank 

; Agents’ balances 

Total interest, dividends and 
rent due and accrued 

Total Admitted Assets 

LIABILITIES 

loss adjustment 


| suant to law. 


deposits 





I tion 

Broa Newark, 

Essex | 
t of t t tl and in 





r f 1} whom against 
Corporation may be served is Donald | 





DIRDCTORS 
r fH & : 
Commissions and 
similar charges 
Unearned 
All other 





up 


pai 
gned ‘gate (surplus) 


Total 


Total 
James F. Crafts 
Jack B. McCowar 





Synopsis of the annual 

The FIREMAN’S FUND 

COMPANY, San Francisco 
of California, on the 38lst 
| 1950, made to the Insura 
sioner of the State of New 
} Buant to law. 





CERTIFICATE 
s a fae 
New 


has acqu 


CHANGE 
ng Cory 





ASSETS 





Bonds 

Stocks 

Cash and bank deposits 
Agents’ balances 
Reinsurance recoverable on 





tes er a a meeti Iiy alles v) tl payments 

vard of Directors for that purpose Total interest, dividends and 
IN WITNESS WHEREOF, said corpora as i and ppm 

n “ fea at pay r its seal! Other assets 


Total Admitte d Assets 








~ GEORGE E. SETTLE, President LIABILITIES 
ATTEST ESTHER SETTLE, & tary Losses and loss adjustment 
ESTHER SETTLE, Secretary eh tee 
STATE O! NEW JERSEY 
COUNTY OF ESSEX _ re 
BE IT RI d Excess of liability cal co 


















2MEMBERED on t 
1951, before me, tl 





sation statutory and vol 
reserves over case basi 
and loss expense res 
Funds held by com 
re-insurance treaties 
All other liabilities 
Total Liabilities 
paid-up 
ed funds 





Capi 
Una 





F. Crafts, 
B. McCowan 


James 
Jack 


16, 23, 30, Sept. 


NOTICE OF SETTLE 
Notice is hereby given that 
the subscriber, Assignee 
of creditors of WESTRO 
PANY, will be audited and 
Surrogate and reported for 
e «ssex County Court, Pro 
on Tuesday, the 18th day 
next. 
Dated: 






ex 
ned her name 
scribing witness. 
ESTHFR SETTLE 
Sut ibed and sw orn bo before 
me this 9th day August, 1951 
G — TIA WIE KH. iam LINDT EY 
y Al 


oe 
ig 23, om 5 








August 7. 195 

NA THAN “TURE 
CRUMMY & CONSODINB, A 
744 Broad Street 
Newark 2, N. 
$28.80] J.—Aug. 9, 
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16, 23, 30, Sep 


Ty 
04 e 


Ms.ac* 


URAN 
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LEGAL NOTICES 


NION BUILDING CO. 
pRIIFICATE OF DECREASE OF 
~ CAPITAL STOCK 
SCILDING CU., a cory 
New Jersey, does her 








4 t C. Rachiin is 
Kamsier is Secre 





cation of the princi 


© cor tion in this State 
é reet, Newar - 





hi t 
24th 


WHI K BOF. 
-d 


Pr 
Attest 
4. G. AYERS 
Assistant ¢ 
9, 16, 23 


















th OF NEW JE 





I av TMENT OF 3S 
Bk ATE OF DISSOL UTION 
ail t Bes these presents may come, 





sited in my office, that 
OLDSMUOBILE COMPANY 
ot this Stale 
ated ¢ 











te of Dissolution. 


iy of August, 1951, file in 


yttice as provided by law. 
TESTIMONY WHEKREOF, 


ve hereto set my hand and af-| 
d my official seal, at Trenton, 
Thirteenth day o 


he )., one thousand nine aan d and 


y one, 
YD B, MARSH, 
retary of State. 


4 2 30 $12.80 











S, lt appears to my satisfaction, 
enticated record of the proceed- 
tor e voluntary dissolution thereof, 
jmous consent of all the stock 


Whose principal 
Fi Street 


bssex, 
- : : ~ sail0U the voluntary dissolution thereof 
agent therein aud in charge! ww the unanimous consent 

) whom process may be served), Iders = 

{ with the requirements of Title! 
ous, General, of Revised Statutes 
preliminary to the issuing 


of all the stock 
office that 


whose principal 
av - 





EREFORE, I, the Secretary of | 
State of New Jersey, Do Hereby 
the said corpuration did, on the | be served: 
i my requirements of Title 14 
y executed and attested con- Revised Statutes 
ting to the dissolution of seid 
executed by ail the stockholders 
h suid consent and the record | _ 
dings afures@id are new on file 


_ Dissolution 

the Secretary of 

Jersey, Do Hereby 

-orporation did, on the 
95 





ted ar attested consent 
dissolution of said cor- 
the stockholders 





aforesaid are now on file 
provided by law. 


neal. at big 
D. 





Rm COU RT ral NEW JERSEY 





*laint pa 


and MARY 
DRONG jUSK) 





i ANTHONY 






lg 0 fect and Street 





and designated as Né 685 
t. Newark, New Jersey 
mises will be sold 





and provided, and su 
n of the Court 
premises 
. water 
zo rdinan ‘ 











may disclose 





iD WEINICK 


r of the Superior Cou 








EICHLER 
aintiffs 
t 





= * thousand nine hu lio and. ‘ifty 


COUNTY 


LEGAL NOTICES | 


LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 










JERSEY, 
COUNTY 
ENFRIEND, 


SEL 
ADAMS REALTY 
zn 


Execution, 








) . a. 
the following 
and premises 


















JERSEY | 


AT r: 
OF PAR TMNT. OF STATE 
DISSOLUTION 
p tohom these presents may come, 


It appears to my satisfaction 
i record of the proceed | 


IN‘ 

Main Street, 
of Essex, 
J. Gross, being 


charge Let 


te tue Issulp 


file in my] 


and the record 


WHDREOF, I 
hand and af- 


Au 





$12.80 














and JOHN 
BELCZYK, he 
STELL.« T tED KING 
4 nd JOSBPHINE POCE 
MICHAEL POCELINKO 


‘KIEWIC Z and HELEN ZIEN 























shall apply to the 


Court House at 


28th next, at ten| 
s soon thereafter | 


nt authorizing | 
to wit: JOHN, 


* 

NICE PATRICIA | 
D CHAPLIN, JR 
IN 






and STEVI 


“CZAPLINSKY — | 


$10.92 











rs of 





1 de 
within six months 
will be forever 


rry Street and BEGINNING, 





30 1951 


eased 
order of WILLIAM Hick 


of Essex, thir 


deceased, notice Is 


¢ 





or 


| 
inder oat | 
1d8 againet | 





| 
| 
recovering the | 
| 
| 


is 











ions of the sale will be an- 


CONCERN 


indersigned will 
Cor urt 

>» 5th day 
o'clock in the 





ithorizing me to} 





eslie 





Beatrice L 
TLUSTY. 





undersigned wil 
irt, Court House, 
28th of 
forenoc 













account of the st 
jer the Will ‘ 
| be settled A 
't, Probate Division 


Hiram B. Blauvelt 
jamin B. Sanderson 
kensack Trust Company 
26, Aug. 2, 9, } 



























may concern: 
TICE, that the 





House 
10th, 
renvon for a 
m to assume the 
b and Ruth Lieb. 
gust 9 1951 
Jerome 8S. Liebowitz 
uth Liebowitz 
uerstein 
r Plaintiffs 























holders, deposited in my volfice. that 
N 







being the age 4 t < 
upon whom process may be served), has | for Sale by Public 
complied with the requirements of Title 14,| House, in Newark, 
of Revised Statutes| day of August, next 
inary to the issuing| ern Standard Time) 
f Dissolution. parcel of land and 
NOW THEREFUI RE, 1, the Secretary of| particularly described, 3 
State of the State of New Jersey, Do Here- | being in the City of Newark, Essex County, 
by Certify that the said corporecs did on| New Jersey. 


Corporations, Geners 


STATE OF NEW JBRSEY SHERIFF'S 


DEPARTMENT OF STATE COUNTY 


CERTIFICATE OF DISSULU'TION ESSEX COUNTY 
To all to whom these presents may come,; Samnel Greene & . 


. lai r 
a and Jennie Newman, De- 
Tendan 





execution, to me 


Greeting | t/a Periected Oil 
WILE! ars to my satisfaction, | 
py duiy record of the proceed- | 
igs fc ie y dissolution thereof, | 
by the unanimous consent of all the | ae aisha eae coke 
! 
| 


WHITE HOUSI ( 
corporatio! ot this State, whose principal | ;) 









a $s eh di 





Bevis Statutes | 22d being in the 


ary to the issuing 
Drissvlution. 





BEGINNING at 





Jersey, Do Hereby 


lon did on 


' 
| 

Secretary of | 
| iliside Avenue, 
| 





i attested eon- | Street 116.10’ to 
issolution of said} Westerly from the 
ail the stockholders | 
a 











Ss st ) 
- : August, A. I si Description as 








DEPARTMPNT O£ 





PNECUTION 


for Sale by Public 
Newark, 





No. 245 Passaic St.,| House, in 
Conte ee basen! | day of August, new 

r rd “oes erm Standard Time), 

ig > - ‘ra’ | and interest of the 
equir-ments ey Tytte @ 14,{ Bareel of land and 


County, New Jersey 





le intersection ol 


i 
Alpine Street with Slecues 
i 


é 4 1951, file in erly along the southerly 





son Avenue running 

Which i seut re Wot on oe opel m PR gerd oe 
ghee ee pasa shor spilt ctapnty a5 . John son Avenue and 
in TLSTIMONY WHEREOE, Ij Street 116.10" to the 
have heret ny hand and af- side ake alen 4 x 
fied imy official seal, at Trenton, Syst of BEGINNING 


JhiSi. 


Si ATE 


fu) ou tour » 
vecourd OL the pruocerd- 
x 





ae. Ss baes 
Hedden Terrace 
vive Ta se =-LBBCA, 
(Seymour Timins 
and 1b charge 
may be servea) 
istelueuts of Lite 
Keviseu Statues 





lo tine 


arom ane: 


Secretary i 


» itu Meiewy 


said “corps allow Glu, ou tue 
1951, file in my 


atlested con 


aissolutivn wi 98:5 


the st ckKho:ae: 


i) 
5 
uid Like steve 
e 


wie LO vu Dh 
provided UY law. 


WilDRiOk 
baud una’ al- 


ro 


seas at ‘brent 


August A, D., 
hundred and 


$12.80 












int and place spi bia Atty = . hundred = and| _ —— Jul 
, ue pe A noWwnh as 
Sein L LOYD KB. M ARSH, Newark. New Jersey. 
—* Sec BY reores 936 The approximate 
by 1L.J.—Aug 16, cl $12.80) ment to be satistied — by 
and de et. — ee 
ows a ane ) sht ) 
Sc ro y ? sether with the costs of this 
the judg- STATE OF NEW JERSEY Newark, New Jersey 
le DEPARTMENT OF STATE JOSEPH A. 
ine CERTIFICATE OF DISSOLUTION IRVING MANDELBAU i” 
Tu aii to whom these presents may Ccome,| LJ Aug. 2, 9, 16, 23 
Greeting. Es 
| WHEREAS, It appears to my satisfaction SHERIFF'S 
lease of American by duly authenticated record of the proceed SUPER 1OR 
rights of tenant ings for the voluntary dissolution thereof (DOCKPT N 
nd unpaid taxes by the unanimous cousent of all the stock- SUPERIOR COURT 
| nolders, deposited in my office, that CHANCERY DIVISION, 
iwust 6. 1951 BECKY, IN¢ Between The Howard 
Sheriff. | | 8 corporation of this State whose principa: a corporation of Y 
Attorney flive is situated at N 116 Wickliffe Street, and James E. Perkins, 
6 $23.94 in the City of Newark, ¢ ounty of Essex, Execution for sale 
| State of wo oJ ers B. Gould, $y sovirtue of the 


nt therein ae in charge thereof, | execution, to mg 





New Jersey, f 


this Certificate 


the Thirteenth day of August, 1951, file in my BEGINNING in 


ottice a duly executed and “attested con-} Washington Street 

sent in writing to the dissolution of said| tant fifty-six feet and six 

corporation, executed by all the stockholder*/ North of Baldwin 

thereof, which said conseut and the record| running along said 

of the proceedings aforesaid are — on file] ington Street North 

‘n my said office as provided by law forty minutes East 
5 


TESTIMONY WHDREOF, I} five inches (24 


have hereto set my hand and. af-| degrees thirty-seven 


fixed my official seal, at Trenton,| six feet and six 
this Thirteenth day of August, A.D.,| North — sixty-five 


(Seal) one thousand nine hundred and| West sixty-one 


fifty-one. (61° 8"): thence 
LLUYD B. MARSH fourteen minutes West 
Secretary of State. thence South — sixty-five 
Samuel B. Gould, Att minutes Past thirty-six 
24 Commerce Street inches (36° 9"): 
Newark 2, N. J degrees forty minutes 
J Aug. 16, 2 0 $12.80, feet and three inches 
ington Street and 
—— —— feing known and 





fo all to whom exe presents may come, 















ew Jersey 





CERTIFI¢ ATE OF DISSOLUTION 





Greeting: 





yy duly authenticated ord of the proceeg- | >4Vines Institution | 
ings for the voluntary dissolu tion thereof, | 2nd recorded simultaneously 
by the unanimous se al! the stock-| this mortgage being 
aolders, denosited in m ffice, that unpaid portion of 

ACADEMY CONTRACTING AND said conveyance. 

EXCAVATING CORP. The approximate 

4 corporation of this State whose princip@i| ment to Ils satisfied ! 

» igs situated at N 24 Commerce Street,/ sum of Two Thousand 
in the City of Newark, County of Essex, and i Dollars 








State of New Jer I 1 Freeman, be Cents (3 $80.37), 
«ig the agent therein and in charge thereof, | of this sale 
pou Whom process may be served), han! Newark, New Jersey 
kiplied wi he © reme of Titie 14,] JOSEPH A. B 
a f ‘vised Statutes | CHANALIS 
, \ 











N o the issuing | 
f this f Dissolution. L.J.—Aug. 2, 9, 
NOW, THERE OR I, the Secretary of 
state of the State f New J lo Hereby | = va. Sw ee 
ertity that the s ry did, on the | ESTATE OF SARAH 
day of August file in myj| ceaset 
duly exe t ed consent | NOTICH OF 





Writiux 


ition Ol sulu 


| Notice is hereby 
stockholders} of t 








pr le by law. graph, Section B., 
1ONY ‘WHLREOF, 4 


bundred and) and stated by the 
|} for settlement to 








office is situated 


Seventh day of August, 1951, file in my 
fice @ duly execcted and attested con- 
sent in writing to the dissolution of said| pepape OF MARY 
erporation, executed bs 

vereof, which said 
of the proceedings af 
n my said a , 





M {ARSH, Probate Division, on 
fe 4 lof September next. 
- $12.80 | Dated: August 1, 
NATIONAL 
- NEWAR 
STATE OF NEW JERSEY | JACOB L. | NEWMAN, 
DEPARTMENT OF STATE | 810 Broad Street 
CERTIFICATE OF DISSGLUTIO? | Newark N. J. 
To all to whom these presents may come, L.J.- Aug, 9, 16, 


Greeting: ——— 
WHEKWAS, It appears to my satisfactiv. 
y duly authenticated record of the proce 
ugs for the voluntary dissolution thereu 





“ceased 


y the unwnimous consent of all the stock Pursuant to the order of WILLIAM HUCK 
olders, deposited in my office thut Jr.. Surrogate of th r i 


ALTHEA CORPORATION day made, on the 
eorporation of thi 


% Clinton Street, given to 








n the City of s, County ¢ f 2 ‘eased, exhibit 
tate of New Jersey (Michael N. Chanalis, Gath or affirmation, 
+ing the axenut Lhere aud iu Charge lhereoi.| against the estate 


ipon whom process may le served), has Ft months frorh this 


complied with the requirements of Title 14,] forever barred from prosecuting 
Corporations, General, of Revised Statutes} ing the same against the Ce riber. 
of New Jersey, preliminary to the issuing GEORGE HE 

uf this Certificate of Dissolution. Milton T. Lasher, Attorney | 


NOW THEREFORE, I, the Secretary of | 14 Washington Place 
jtate of the State of New Jersey, Do Hereby | Hackensack. N. J. 
‘ertifv that the said corporation did. on the| L.J.—July 26, Aug. 


by yrs uthe nticated 








of this Certiticate 








Secretary of State, 


NEW — 

vi’ OF STATH 
DISSOLUTION 
vresents may come, 


It appears to my satisfaction, 
record of the proceed- 
dissolution thereof, 
of ail the stuck- 
office that 


CORP. INC, 
Whose principal 


9 Manchester Place, 

Q County of Essex, 
y (Melville J. Berlow, be- 
i in charge there- 
process may be served), has 
with the requirements of Title 14, 
Revised Statutes 
preliminary to the issuing 
of Dissolution. 

y the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did on the 
Sev 1951 file in my 
executed and attested consent 
dissolution of said cor- 
the stockholders 
consent and the record 
of the proceedings aforesaid are now on file 


by law 


ovided 
TESTIMONY WHEREOF, 1 
have hereto set my hand and atf- 
i seal, at Trenton, 
D 


August, A. : 
hundred and 





place 


CERTIFICATE OF 
To all to whom these presenta may come, 


Number 413 Washington 
according 
Edwi rd G, Kempf, S 
If 


Being the same 
WHEKEAS, It appears to my satisfaction, the party of the first 





e subscriber, 
the record| created for the benefit 
id are bow ou le | and Jerome Strauss, 


| for the benefit of 

my hand and aft- | under the 14th Parag 
| seal, gat Trenton.|/ the Last Will and T 

jay of August A. D.,| W. NEWMAN, deceased, 





$12.80 
NEW JERSEY 
OF STATE 
DISSOLU'TION 


It appears to my satisfaction, 
by duly authenticated record of the proceed 
voluntary dissolution thereo. 
by the unanimous consent of all the stock 
ny office. that 4 
CARRIE RS SHIPPING & 
INC, 


whose principa? 


> Is situate d at ‘Port stre et, Port Newark 
County of Essex, 
(Arthur 
meus ralien iu Taal ip charge thereoi, 
may be served), has 
requirements of Title 14, 
, Of Revised Statutes 
Jersey, preliminary to the issuing of 
ifi Dissolution. 

the Secretary 
» State of New Jersey 
corporation did, on 
July, 1951, file 
executed and altesteu 
the dissolution of saia 
the stockholders 
i hieh consent and the record 
7 the proceedings aforesaid wre now on file 
provided by law 


Trotter, 


of 
, Do Hereby 


WHEREOF, 1 


set my hand and af 
seal. at Trenten 


day of July 


thousand nine hundred 





NEW JERS 
NT 





Da 
TATE OF ANNA MARIE 


State, whose principal sig ned, Executor of 


their claims and demands 





aii the stockholders 





deceased 





are now on file! y, 
as provided by law. 





have hereto set my band aud af-| i, hereisy given to 


fived mr ficial seal. #t Trenton | coased. to exhibit to 
their claims and demands 











CONCERN: 


notice is here- 














of the New 








ESTATE OF EDITH fF GRIt 
Pursuant to the order of WILL L AM HUC k, | NOTICE is she reby given that the undersigned , 

Surroga*‘ ‘ounty of Essex, thie | will apply to the Essex } ; 

mad: ‘ tion of the under-| ark, N. J., on August 











oned this Seventh day of August A. D.,! oath or utfirmation, 
“Titus (Seal) one thousand nine hundred and| against the estate of 
| aud filty~ six months from this 
| LL web B. Mal aes forever barred from prosecuting or recovering 
iardian of Elvira Jenk- } worn & ” i ‘the same against the 
r "Sion Sisnine L.J.—Aug. 9, 16, 2 $12 ” p 
i. PAUL M 
— ' 9 Clinton 
owas » s 
Date July 17, 1951| LJ Aug 





and the record} pursuant to the order of WILLIAM HUCK, 
., Surrogate of the County of Essex, 
day mad yn the application of the 

IN TESTIMONY | WHEREOF. 11 Signed. Executor of said dece : 





deceased, 





ed, Faeciitecs deceased, notice} in the forenoon for 





to the Essex. deceased, tuo ¢ subscribers under} John William Ignace, 
ouse, Newark, ; oath or u uatio., their claims and demands] Jr.. a minor, to assume 
September, | against the estat ‘ ssid deceased, within| William Ignace, Jr., 
forenoon or six munths from this ite, or they will be] to assume the name 
heard forever barred from pro ting or recover-| and Edward George 
g me to assume ing the same acaiust the subscribers. name of Edward George 
SCHILL. DANIEL B. SMITH John William 
| THE NAT 10; NAL STATE BANK as natural guardian of John William | 
a minor, by OF NI WARK Ignatz, Jr., 
M. ARY SCHILL. © ; Pitney, Hardin & Ward, Attorneys Edward George 
Lm x Plaintiff | 744 Broad Street William J. Weliky 
Jersey E weaant @N.J Attorney for Plaintiffs. 
“6 $6.30 L.J.—July 26, Aug. 2, 9. 16, 23 L.J.—Aug. 2, 9, 16, 2 





nereby Lil ! creditors of said} John William Ignatz, 


of Betty Pleanor lanadee 


Betty Eleanor Ignatz, 






STAT 


E DISSOLUTION 
these presents may cume, 


It appears to my satisfaction, 
authenticated record of the proceed- 
dissolution thereof 


all the stock- 


office, that 
BUILDING CORP. 
i ) whose principal 
No Walnut 
County of E 
(len L. Kri 
being the age nt éhaxet n arnt in charge there- 
whom process may be served), has 
i requirements of Title 14, 
of Revised Statutes 
preliminary to the issuing 
Dissolution. 
the Secretary of 
State of the State of New Jersey, Do Hereby 
‘erti » said corporation did on the 
51 file In my office 
attested consent in 
of said corpora- 
stockholders there- 





ex, 








the record of 


aforesaid are now ee file 
es by la 
WHERE OF, I 


hand and’ af 


cant! at Trenton, 
August, ID 
hundred and fifty 


$12.80 


August 6, 1951 


McLEAN, de- 


2 order of WILLIAM HUCK, 
the County of Essex, 
applic ation ef the 


said deceased, 


the creditors of 
the subscribers 
their ctaims and 
of said deceas- 


this Wate, or 


from prosecnut- 


against the 


SMITH 
STRICKLAND 


Attorney 


Sept. 6 





Page Eight 


NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 23, 1951 


74,.N. J. L. J Index Paze x 





=—. 





Judge Advocate's Assn. 
Annual Dinner-Meeting 
Sept. 18-19, 1951 


The Judge Advocates Associa- 
tion annual dinner will be held 
in the Park Lane Hotel, 299 Park 
Avenue, New York City, 6:30 P. 
M., September 18, 1951, accord- 
ing to an announcement made 
by Col. Arthur Levitt, New York 
State Chairman of the Associa- 
tion, and this year’s dinner 
chairman. The dinner will be 
held during the convention of 
the American Bar Association, 
with which the Judge Advocates 
Association is affiliated. The 
Judge Advocates. Association’s 
membership is comprised of at- 
torneys who are or have served 
honorably with the armed forces 
of the United States, and its 
primary purpose is to further 
the efficient administration of 
military justice in the armed 
services. 

Among the honored guests 
who will be present ate the din- 


LEGAL REGISTRY 
for STENOGRAPHERS 
Call MI 2-3355 
for the right legal steno 
SELECTIVE PLACEMENT 
EMPLOYMENT AGENCY 
17 William St., Newark 

















NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 




















WANT 
SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 
513 MADISON AV., N.Y. 22 























1834 Broadway. 


of the Association 
4:30 P. M., 


| for 


Grady Appointed 

Regional Wage 
Stabilization Counsel 
Williaim E. Grady, Jr., has 


been appointed Regional Coun- 
sel for the New York-New Jersey 





‘Regional Office cf the Wage 
Stabilization Board, Arthur J.) 
White, Regional Director, an-| 


nounced today. 

White stated that Grady and) 
his staff will handle rulings and} 
opinions as well as being direct- 
ly responsible for enforcement 
of wage controls under the De-| 
fense Production Act in the two-| 
state region. Grady will be lo-| 
cated in the Regional Office at 





ner are: Maj. Gen. Earnest M. 
Brannon, The Judge Advocate 
General of the Army; Adm. Geo- 
rge L. Russell, the Judge Advo- 
cate of the Navy; Maj. Gen. Reg- 
inald C. Harmon, The Judge Ad- 
vocate General of the Air Force; 
Brigadier W. J. JWawson, The 


Judge Advocate General of the 
Canadian Armed Forces; Chief 
Judge Robert E. Quinn, and 


Judges George W. Lattimer and 
Paul W. Brosman of the newly 
created Civilian Court of Mili- 
tary Appeals. 

Included on the dinner com-| 
mittee which is assisting Col. 
Levitt are: Robert Carey, Jr., 
Frederick H. Hauser, Isidore 
Hornstein and Frank A. Verga 
of the New Jersey Bar. 

The annual business meeting 
will be held at} 
Wednesday, Septem- 
ber 19, 1951, also at the Park 
Lane Hotel. At this meeting, in 
addition to the regular business 
of the association and the an- 
nual election of officers, there 
will be a report made by each] 
of the Judge Advocates General 
on present conditions and the 
prospects for reserve Officers. 

Reservations at $9.00 per plate} 
the annual dinner may be 
made by sending check payable 
to the Judge Advocates Associa- | 
tion to Col. Arthur Levitt, 369 
Lexington Avenue, New York 17, 
New York. 








FOREVER AND A DAY 


Your COLLEGE, ATTORNEY’S 


PERMA-PLAQUE PROCESS GUARANTEES: 


FOREVER - FOR A LIFETIME - AD INFINITUM 


or COUNSELLOR’S Certificate 








beautiful mahogany, 


more than ordinary framing. 








Your certificate becomes permanently sealed under lucite in a 
walnut, or bird's-eye wooden panel at little 
For 


ALL-STATE OFFICE SUPPLY CO. 


67 SPRINGFIELD AVE. 
MArket 2-4290 


in.ormation, call or write: 


- NEWARK 3, NEW JERSEY 











COMPLETE CORPORATION OUTFIT 





Consisting of 


BOOK OF LITHOGRAPHED CERTIFICATES 


DESK SEAL 


STOCK TRANSFER LEDGER 


DURABLE CONTAINER FOR OUTFIT 


1 
1 
1 LOOSE LEAF MINUTE BOOK with Booster Lock 
1 
1 
4 


| 
MAILED 
PREPAID 
ANYWHERE jf 
INUS. Ff 
WITHIN 

24 HOURS 


Ca 


- $100 


COMPLETE 


Books Durably Bound in Black Levant Kivar Covers Rdd $1 for our DeLuxe 
Printed Minutes ............00000-. $1.00 Extra Green Set—an unrivalec 
Corporation Name Gold Lettered value at only $12 
Ne <n e Rea $1.00 Extra aise] actenn: Sruarantecs. 
Save! If check accompanie rde vou sare both postage and r.0.D. fees. 
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| policy 


| mercial 


| ceding lohan 
| Bradstreet, Inc. While casualties an vid 
| were down moderately from 1950 


| sharply, 
|prewar level of 252 in the simil- 


| ago: 
|/were less 


| failures 


FEDERAL TAX NOTES 
by HELD: Defendant did not 


HAROLD KAMENS 
INCOME TAX 
Deductions: In order to in- 
crease his learning and prestige 
as a university professor, tax- 
payer voluntarily made a trip to 
Europe for research. 


HELD: Such expenses were 
personal in nature. Cardozo v. 
Com., 17 T.C.— 


Accounting Methods: Taxpay- 


| 
}er, a lumber dealer, in preparing 


his tax return reported his sales 

on a cash basis even though 

his books reflected credit sales. 
HELD: Accounts receivable at 


|the beginning of the year were 
| not 
| well v. 


includible in income. Cald- 
Com., T. C. M., 6/29/51. 

Accounting Methods: Taxpay- 
operated a tavern in which 
sales of merchandise were an 
income producing factor. Tax 
return was prepared on a cash 
basis with no use of inventories, 


er 


although inventories were - re- 
corded. 
HELD: In changing taxpayer 


from cash to accrual basis, Com- 
missioner was required to con- 
sider opening inventory. Dwyer 
v. Com., T. C. Memo., 6/29/51. 

Losses: Taxpayer invested 
$22,500. in a law firm as a 7.5% 
partner. Subsequently, he with- 
drew and his investment was 
forfeited as per partnership 
agreement. 

HELD: Such loss is deductible 
in full as an ordinary one. Hut- 
cheson v. Com. 17 T C.— 

Exemptions: Taxpayer 
corporation whose purpose was 
to provide pensions to retired 
employees and added compensa- 
tion to active employees of a 
company whose president creat- 


ed taxpayer. 

HELD: Corporation is not 
charitable and is subject to in- 
come taxes. Duffy v. Com., C. C. 
A., 7/3/51. 

Voluntary Disclosure: Com- 


missioner assigned to a revenue 
agent Form 917 in which it was 
stated that defendant purchased 
a single premium insurance 
for cash. Thereafter de- 
fendant disclosed to Collector 
the fact that he had been guilty 


|Of tax evasion. 





Week's Failures Decline 


NEW YORK (ACCN) — Com- 

and industrial failures 
declined to 149 in «he week end- 
ed Aug. 9 from 171 in the pre- 
week, reported Dun & 


and 1949 when 194 and 176 oc- 
curred respectively, they were off 
41 per cent, from the 


lar week of 1939. 

All of the decreases centered 
in failures involving liabilities of 
$5,000 or more, which fell to 115 
from 137 in the vrevious week 
and 155 in the comparable week 
of last year. Casualties having 
liabilities under $5,000 remained 
at 34 and were only slightly be- 
low their 1950 total of 39. 

All industry and trade group 
failures except construction de- 
clined during the week; the 


|sharpest drop occurred in manu- 


construction 
than a year 
in other lines casualties 
numerous, With both 
manufacturing and retailing off 
markedly from the 1950 level. 
Canadian failures numbered 
14 compared with 12 in the pre- 
ceding week and 13 in the cor- 


facturing. More 


businesses failed 


|responding week cf 1950. 


Commercial and __ industrial 
in the U. S. in the year 
to date total 5,280 as compared 
to 6,082 in the 1950 period. 








Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (ai 31st) 
New York 1, N. Y. 


Phone: LO. 5-288 





is aA 


qualify under voluntary dis- 
closure policy. U. S v. Levy, D. 
C., T/5i. 

LoSses: 
residence until 1933 when he 
moved to a new home. In 1945, 
the residence was sold at a loss. 
During the intervening years no 
attempt was made to convert 
the property into income pro- 
ducing. 

HELD: Loss was personal and 
not allowable. Halpin v. Com., T. 
C. M., 6/29/51. 

Voluntary Disclosure: Being 
apprised of the Treasury De- 
partment’s policy of not prose- 
cuting taxpayers who voluntari- 
ly disclosed that they had filed 
false returns, taxpayer assembl- 
ed data and consulted with an 
accountant for the purpose of 
filing amended 1942-1945 income 
tax returns. 

Before such _ intention 
made known to the Collector, an 
Internal Revenue agent had be- 
gun an examination which dis- 
closed the fraud. Taxpayer fully 
cooperated in the examination. 

HELD: Voluntary admissions 
as made above weve admissible. 
Re: White, D. C., 5/28/51. 

Exclusions: Taxpayer, a pro- 
fessional musician, won a $25,- 
000. prize from a non-profit or- 
ganization by entering a musical 
composition which he had com- 
posed several years earlier. 

HELD: Such prize money was 
taxable. U. S. v. Robertson, C. C. 

10/51. 
Gross Income: Taxpayer, an 
engineer, was awarded a $6,500. 
prize by a philanthropic organi- 
zation as a result of submitting 
an engineering essay. 

HELD: Such money was given 





with donative intent, and is not 
taxable. Amirikian v. Com., D. 
C., 5/29/51. 
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W,: offer the service of a sonnd NEW JERE: 
company engaged in the examination and insu 
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